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MESSAGE FROM CITY ATTORNEY BARBARA J. PARKER

I am pleased to provide our Annual Report for Fiscal Year
(“FY") 2023- 24 (July 1, 2023 through June 30, 2024). Every year since Fiscal Year
2000-01, the City Attorney has published an annual report to provide you, our
residents, businesses and taxpayers a transparent and comprehensive accounting
of the work that we perform on your behalf.

Consistent with prior annual reports, the FY 2023-24 Annual Report details financial
outcomes, litigation trends, legal advice, affirmative litigation and special initiatives
that my Office undertook during this Fiscal Year.

I look forward to your questions and comments about this report and about the
work we perform on your behalf.

EXECUTIVE SUMMARY

The Office’s annual budget for FY 2023-2024 was $33.46 million and funded a staff
of 82 employees who provide critical legal advice and counsel to the City
Administrator, City departments, boards and commissions and the City’s elected
officials on behalf of the people of Oakland.

During FY 2023-24, we continued to work to fulfill our mission to zealously protect
and advance the rights and interests of all Oakland residents.

v Legal Advice and Counsel: On a daily basis, we provided expert legal advice
and counsel to City elected officials, the City Administrator, City departments,
boards and commissions regarding Oakland’s progressive policies, laws,
agreements, programs, projects, services and nuts and bolts of
organizational/operational matters.

v Representation of the City in Litigation: We continued to diligently and
justly defend the City against claims and lawsuits. This year we justly resolved 63%
of claims and 70% of lawsuits for zero dollars. This compares to 77% of claims and
75% of lawsuits that we resolved for zero dollars in FY 2022-2023.
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v Payments for Settlements and Judgments: The total amount the city paid
for settlements and judgments was $18.74 million this fiscal year. Two matters

related to infrastructure accounted for $13 million settlement payment. (Van.
Schoote v. City of Oakland & McDonald et. al. v. City of Oakland). Further
information on these matters can be found in the “payouts” section of this report.
(See page 23). Without these settlements, payouts total $5.74 for FY 23-24, an
amount that is well below the five-year average of $14.48 million per year.

The number of settlements over $100,000 increased from seventeen in FY 2022-23,
to nineteen in FY 2023-24.

v Outside Counsel Costs: Outside counsel fees and costs were $8.81 million in
FY 2023-24, approximately $1.16 million higher than the $7.65 million spend in FY
2022-23.

The five matters with the highest outside counsel expenses during this fiscal year
are:

1. Oakland Bulk Oversized Terminal advice ($5.55 million)
2. Flatiron West, Inc. ($671 thousand)

3. Zolly ($403 thousand)

4. Toscano ($281 thousand)

5. Oakland A’s ballpark ($232 thousand)

Outside counsel costs for the foregoing five matters totaled $7.14 million during
this fiscal year. This accounts for 81% of total outside counsel fees and expenses.

We note that outside counsel costs also include Police Commission outside counsel
costs in the amount of $138,564. The City Attorney does not have discretion to
provide the Police Commission legal services with in-house staff attorneys because
the Charter mandates that the City Attorney retain outside counsel to advise the
Commission. (City Charter section 604(e).)

v Affirmative Litigation: We continued to initiate and pursue cutting-edge
lawsuits against some of the most powerful companies and entities in our country
to hold them accountable for violating the rights of the people of Oakland.
Examples:
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(1) Protecting Tenants’ Rights and Securing Housing Justice and Affordable
Housing

e The City Attorney fights unscrupulous landlords who commit egregious
violations of tenants’ rights by engaging in illegal “self-help” evictions -
changing locks, removing belongings, cutting off utilities, and even
threatening violence.

e In May 2020, the City Attorney filed a lawsuit against three landlords
for tenant harassment and exploitation, and for maintaining their
properties in @ manner that constituted a public nuisance. The
landlords, who owned and managed several Oakland buildings,
disregarded the most basic rules of property ownership and
management, and ignored dozens of warnings from the City over many
years regarding the illegal and dangerous conditions at their
properties. The court granted the City’s motion seeking a preliminary
injunction and appointed a receiver to manage the properties to
address urgent safety issues and protect tenants from harassment. In
May 2023, the Court granted the City’s Motion for Summary
Adjudication, finding the defendants liable under the Tenant Protection
Ordinance, Code Compliance Relocation Program Ordinance, and public
nuisance causes of action. Following this ruling and separate briefing on
remedies, the Court issued a final judgment on June 21, 2024,
awarding the City $2,460,900 in civil penalties; $10,500 in restitution;
$15,249.24 in costs; and $1,336,627.06 attorneys’ fees. The City
Attorney is now working on enforcing the judgment.

(People v. Chau, et. al.)

e One Rose - In June 2023, the City Attorney filed a lawsuit against the
owners and operators of a chain of independent living facilities that target
and exploit tenants with serious mental illnesses and/or substance use
disorders, as well as veterans, formerly incarcerated individuals, and the
elderly. The landlords have subjected their tenants to extreme harassment
and abuse, as well as forceful and unlawful evictions, in violation of
Oakland’s Tenant Protection Ordinance and Just Cause for Eviction
Ordinance, state civil rights laws, and state and local public nuisance laws.
Trial has been set for May 5, 2025. (People v. One Rose, et al.)

e Dodg Corp -In June 2019, the City Attorney’s Office filed a lawsuit against
the owners of a prominent real estate enterprise for providing unsafe and
substandard housing, endangering the lives of their tenants. The
Defendants include two corporate entities, DODG Corp. and SBMANNZ2, LLC
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and their corporate principals, Baljit Singh Mann and Surinder Mann, who
together own over a hundred and thirty properties in Oakland. The City
sued the Defendants for severe building and fire code violations, including
illegally converted commercial spaces that lacked basic fire safety measures
and a storage warehouse not designed or approved for residential use.
Defendants have profited from a predatory business model by renting
unsafe units to tenants who are desperate to find affordable housing, many
of whom are low-income, non-English speaking, and often are unable to
take legal action to defend their rights.

e The lawsuit focuses on six properties in East Oakland - 276
Hegenberger Road, 1921 International Boulevard, 1931 International
Boulevard, 5268 Foothill Boulevard, 5848 Foothill Boulevard, and 5213
International Boulevard. The City’s Planning and Building Department
cited the Defendants for a range of serious building code violations at
each of these properties including lack of emergency exits, lack of heat,
lack of hot water, inadequate ventilation, severe roof leaks, pest
infestations, non-functioning smoke and carbon monoxide detectors,
and lack of fire suppression systems. The conditions at three of the
properties were so hazardous that the Department completely or
partially red tagged the buildings, requiring the occupants to vacate for
their own safety.

e This case went to trial in April 2021 in Alameda County Superior Court.
After 13 days of trial and 10 witnesses from the City departments, the
Court found all four Defendants liable under Oakland’s Tenant
Protection Ordinance and under state and local public nuisance law. The
Court imposed the maximum amount of daily civil penalties for three of
the six properties based on the severity of the violations and awarded
total civil penalties of $3,997,550. The Court also issued a Permanent
Injunction After Trial, which requires the Defendants to reform their
property management practices and prohibits them from violating
tenant protection and health and safety laws at all of their Oakland
rental properties. The Court granted the City’s request for attorney’s
fees and costs, awarding the City a total of $2,399,947. On March 10,
2022, the Court entered an amended Final Judgment against
Defendants in the total amount of $6,387,487.

e Defendants appealed the final judgment and permanent injunction. On
August 21, 2024, the appellate court issued its decision. The Court
upheld the broad injunction and affirmed the trial court’s liability finding
but reversed much of the civil penalty award. The Court remanded the
case back to the trial court to reconsider the attorneys’ fees award and
recalculate the civil penalty award. The City Attorney’s Office continues
to monitor and enforce the Permanent Injunction.
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(2) Fighting for Environmental Justice

e Addressing Environmental Justice Issues in West Oakland - The
Affirmative Litigation team has been deepening relationships and
responding to complaints in West Oakland related to environmental justice
issues facing West Oakland residents. For example, our Office has received
input and assistance from Ms. Margaret Gordon and Brian Beveridge, co-
executive directors of the West Oakland Environmental Indicators Project,
a nonprofit that focuses on building resilient communities through
environmental justice. West Oakland has numerous industrial businesses
and is adjacent to the Port of Oakland, which results in environmental
impacts to the residential community. The City Attorney’s team works to
understand which actors may be violating City or State laws, refers
community members to City agencies to make complaints, and if
warranted, takes enforcement action. The City Attorney’s Office assisted
the Alameda County District Attorney in investigating misconduct at the
Radius Recycling metal recycling facility after a massive fire onsite polluted
the air throughout the East Bay in August 2023. In July 2024, the D.A.
indicted Radius Recycling and two of its managers.

e Cleaning up Monsanto’s Contamination of Waterways - The City
Attorney, as a lead plaintiff continued its prosecution of a national class
action lawsuit against chemical giant Monsanto seeking hundreds of
millions of dollars for contaminating Oakland’s storm waters and the Bay
and waterways across our country with toxic PCBs. In April 2023, the City
received the $7.5 million settlement payment. In December 2023 the City
was awarded $538,339.98 as reimbursement for attorneys’ fees expended
to litigate the action.

¢ Climate Change Justice - the City Attorney continues to prosecute a
cutting-edge public nuisance lawsuit that Oakland filed against five of the
world’s largest fossil fuel companies (*Big Qil”) in 2017 to make them pay
the cost of mitigation and adaptation necessary to protect Oakland from
the harms of climate change such as rising sea levels, and to hold them
accountable for engaging in misrepresentations and a deception campaign
about the dangers of climate change. The case has been coordinated with
similar cases filed by the California Attorney General’s Office and seven
other California municipalities in San Francisco Superior Court. The
Plaintiffs are jointly opposing Defendants’ motions to dismiss the cases.

e Illegal Dumping - the City Attorney continues work to hold accountable
individuals who are responsible for illegal dumping.

(3) Promoting Public Health and Safety and Fighting Human Trafficking

e Human Trafficking - in recent years, the City Attorney has shut down
approximately 25 massage parlors that were fronts for human trafficking
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and recovered nearly $1M in settlements, attorneys’ fees, penalties and
other costs from their owners and operators.

Opioids - the City Attorney and other local government partners
prosecuted a public nuisance lawsuit on behalf of the People of the State
of California against leading manufacturers of opioids, drugs that have
caused a nationwide epidemic of abuse and addiction. The lawsuit charges
that opioid manufacturers have engaged in a campaign of false advertising
that trivialized the risks of opioids — a deceptive business practice that
disproportionally impacted Oakland’s African American and homeless
populations. The case went to trial in the summer of 2021 and the trial
court ruled against the public entities. Meanwhile, the City Attorney also
worked closely and collaboratively with numerous other local governments
to negotiate the California allocation of national settlement funds from
major opioid companies. Oakland expects to receive up to $20 million in
funds to put towards opioids abatement through 2039. The City has
already received over $2 million for opioid abatement and $1,563,612.61
in attorneys’ fees and costs to date.

Amicus Support for Important Nationwide Causes - The City
Attorney continued to sign onto a number of amicus briefs and comments
that lend Oakland’s voice to critical matters across the nation, including
protecting the rights of transgender individuals, protecting reproductive
rights, regulating ghost guns, ensuring accountability for bad actors online
and regulating greenhouse gas emissions.

4) Enforcing worker protection laws

Minimum Wage for Hotel Workers - In June 2024, the City Attorney
filed a lawsuit against Oakland Alameda Hotels LLC, owner and operator of
the Radisson Hotel in Oakland, for minimum wage violations of Oakland law
and failure to correct the violations and pay back wages to the workers as
ordered by the City’s Department of Workplace and Employment Standards
(DWES). In 2018, Oakland voters passed Oakland’s Hotel Workers
Protection & Employment Standards Ordinance (Measure Z) to ensure
safety, a humane workload, and minimum wage for hotel workers.
Defendants blatantly violated that law. Despite the City’s repeated attempts
to secure compliance through its administrative process, Defendants failed
to cooperate and refused to pay the restitution owed to the affected
employees. Defendants owe $404,491 to 128 affected Oakland workers,
many of whom are housekeepers and line staff, Spanish-speaking, and
women. (City of Oakland v. Oakland Alameda Hotels LLC et al.)

State Worker Protection Grant — In July 2024, City Council adopted a

resolution to accept and appropriate a worker protection grant that the City
Attorney’s Office received from the California Department of Industrial
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Relations. This year, California Labor Code section 181 also granted the City
Attorney authority to enforce state labor laws. The Workers’ Rights
Enforcement Grant will enable the City Attorney’s Office to hire an attorney
in the Affirmative Litigation Division to investigate and civilly prosecute a
larger volume of the state and local worker’s rights violations that occur in
Oakland but exceed our current enforcement capacity. Through this grant,
the City Attorney’s Office will continue to collaborate with DWES and
community partners to address wage theft and worker abuse in Oakland.
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MISSION OF THE CITY ATTORNEY’S OFFICE

The City Attorney’s Office plays an integral and often behind-the-scenes role in City
government.

The City Attorney defends Oakland’s interests and resources in court, protects and
advances the rights of all Oaklanders, and initiates legal action to force compliance
with applicable laws, and to secure justice and equity. We draft and review
ordinances and resolutions and sponsor legislation, often with members of the City
Council and/or the Mayor. We strategically negotiate major agreements and
contracts and help to shape Oakland’s policies. And we provide expert legal advice
to City leaders and officials including the Mayor, City Council, City Auditor, City
Administrator and City departments, boards and commissions.

Our mission is to provide the highest quality of legal services, promote open
government and accountability to the residents of Oakland and apply the law in an
innovative, community-oriented manner, just and equitable manner to advance
Oaklanders’ rights and improve the quality of life in Oakland neighborhoods.

We accomplish this mission by constantly pursuing excellence, professionalism and
a workforce that values and reflects Oakland’s diversity.

TOP PRIORITIES

e Continue to provide the highest quality of legal services to City officials,
departments, boards and commissions by negotiating, drafting and reviewing
agreements, legislation, regulations, policies and procedures and helping to
shape viable, legally sound policies, programs and services for the City.

e Defend Oakland’s interests and resources in court and in administrative
proceedings and initiate legal action and other initiatives to protect and
advance the rights, interests and quality of life of our community, and to
ensure justice and equity.

e Continue supporting the City’s pursuit of racial and social justice and racial
equity through ongoing support for the Police Commission, by working to
increase the public’s oversight of its Police Department, and by helping to
reimagine and retool the City’s delivery of public safety services.

e Uphold transparent, honest and fair government by promoting compliance
with the Public Records Act, Sunshine Ordinance and other open government
laws, and by ensuring that all City officials and employees know and play by
the rules.

e Advocate for equal opportunity, diversity, justice, equity and a level playing
field for all Oaklanders.
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e Explore and identify ways to continue to enhance and provide expert and
professional legal services in the most efficient and cost-effective manner
possible.

e Maintain a staff of highly qualified and dedicated attorneys and support staff
with extensive knowledge of the City of Oakland and municipal law to provide
services and advice more efficiently and effectively.

OFFICE PROFILE

Executive Team

The Executive Team includes the City Attorney, Chief Assistant City Attorney
(Advisory Division), Chief Assistant City Attorney (Litigation Divisions), and Chief
Operations Officer (Operations Division).

Advisory Division

The Advisory Division provides legal services that address the full spectrum of
municipal affairs. Examples include drafting legislation and contracts, providing
advice on housing and economic development projects, providing advice on labor
and employment matters, land use regulatory authority and processes, negotiating
real estate transactions and providing advice regarding finance, municipal bonds,
city garbage, recycling, utility and other franchises, retirement, benefits, elections,
tax, emergency operations, processes and response, environmental regulatory
compliance, constitutional law, ethics and conflicts of interest, and basic operational
and risk issues of the municipal corporation. The Advisory Division includes six
units:

Real Estate Unit

Land Use and Planning Unit

General Government & Finance Unit

Code Enforcement, Rent & General Public Safety Unit
Labor & Employment Unit

Police Departmental Counsel

QAN

Litigation Divisions

The Litigation Divisions represent the City when lawsuits or claims are filed
against the City and when the City files lawsuits on behalf of the City or the
People of the State of California.

The General & Complex Litigation Division advocates for the City’s interests in
claims and lawsuits that are filed against the City, its officers, employees, agencies,
and/or City boards and commissions. Lawsuits are litigated in the state and federal
trial and appellate courts. Examples include high value personal injury cases,
complex civil rights actions, personnel disputes, eminent domain actions, breach of
contract, challenges to constitutionality of Oakland’s laws, policies and procedures
and inverse condemnation cases. Litigators take a strategic approach to manage
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liability and limit the City’s financial exposure. As public servants we advocate for a
fair and just resolution of claims and lawsuits. This Division includes the Law &
Motion, Writs and Appeals Unit, Claims, Paralegals and the General and Complex
Defense Unit.

The Affirmative Litigation, Innovation and Enforcement Division files and
prosecutes lawsuits and other affirmative proceedings on behalf of the City and
the People of Oakland. The Division includes the Neighborhood Law Corps, the
Community Lawyering & Civil Rights Unit and the Housing Justice Initiative.

The Neighborhood Law Corps ("NLC"”) established in 2003 is an award-winning
program that in recent years has focused on preventing illegal dumping, suing
abusive landlords who violate the rights of Oakland tenants and shutting down
hotels, massage parlors and other businesses that collude in human trafficking and
sexual exploitation of minors.

The Community Lawyering & Civil Rights ("CLCR"”) Unit - established in 2016
focuses on proactive lawsuits and other actions to(1) protect and advance the
rights and interests of the people of Oakland with a goal of securing and
maintaining racial, economic, environmental, and social justice and equity; (2)
protect constitutional and civil rights; and (3) enforce laws prohibiting
discrimination based on race, class, sexual orientation, gender and other protected
classes.

The Housing Justice Initiative Unit - established in 2020 is an initiative serving
as a force multiplier for protecting vulnerable tenants in Oakland’s diverse
neighborhoods. HJII increases OCA’s capacity to advocate in humerous ways to
defend the basic rights of Oakland tenants to safe, healthy, and dignified housing.

Operations Division

The Operations Division administers the budget, personnel and support services
of the City Attorney’s Office. The group includes administrative and information
technology staff, legal administrative assistants and paralegals.

Celebrating and Recognizing the Power and Benefits of Diversity

The Oakland City Attorney’s Office continues to be one of the most diverse legal
teams in our country. We are proud of and value our diversity in all arenas,
including but not limited to age, gender, race, sexual orientation and disability
status. Diversity improves and informs our advice and legal counsel and enhances
the public services we provide to the residents of one of the most diverse cities in
America by providing a broad range of points of view, perspectives, insight and
strategies.

Based on employee disclosures, when we prepared this report, our 77-member staff
included 65% women and 68% people of color, plus a wide range of ages and
LGBTQ employees.
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ORGANIZATION CHART
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Dara Wiseman
Chief Operations
Officer
OPERATIONS
DIVISION

Legal
Administrative
Assistants

Information
Technology

Human
Resources &
Finances

COMMUNICATIONS
& POLICY

Open
Government
Program

Support Staff

e 48 attorneys: City Attorney, two Chief Assistant City Attorneys, two Special
Counsel, eight Supervising Deputy City Attorneys, 30 Deputy City Attorneys
and five Neighborhood Law Corps attorneys. Our current attorney staff is
approximately 54% people of color and 65% women.

e 29 support staff: three Executive Assistants, nine Paralegals, eight Legal
Administrative Assistants, one Public Service Representatives, one Legal
Support Supervisor, one Legal Assistant Supervisor, two Information
Technologists, one Claims Investigator, one Accountant, one Legal Services
Coordinator and one executive manager. Our current support staff is
approximately 79% people of color and 68% women.
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FINANCIAL OUTCOMES

Summary

The City Attorney’s Office strives to safeguard taxpayer dollars by providing the
highest quality legal service to the City and its residents in the most efficient and
just manner.

The amount the City pays to resolve claims and lawsuits, including settlements and
judgments varies from year to year depending on the types of cases that are filed
against the City and the types of cases the City initiates, and the timing of the
resolution of claims and lawsuits.

Outside Counsel Costs

v' The total cost of outside counsel was $8.81 million this fiscal year. This is
approximately $1.16 million higher than the $7.65 million spend in FY 2022-23.
One complex litigation lawsuit, Oakland Bulk and Oversized Terminal ("OBOT"),

accounted for sixty-three percent of the total cost of outside counsel fees.

Payments for Judgments and for Settlements of Claims and Lawsuits

The amount the City pays to resolve claims and lawsuits, including settlements and
judgements varies from year to year depending on the types of cases that are filed
against, and settled by, the City. The total amount of payouts was $18.74 million
this fiscal year. Two infrastructure related settlements (McDonald v.
Oakland and Van Schoote v. Oakland) totaling $13 million accounted for
69% of the total settlement payouts for the fiscal year.

The City Attorney has authority to settle lawsuits and claims filed against the City
for up to $25,000 per case. The City Council authorizes settlements of claims and
lawsuits that exceed $25,000, except claims/lawsuits that the City Attorney has
independent authority to file and settle under state law or pursuant to City
legislation or longstanding past practice.

Office Budget & Expenses

This year, the Office’s budget totaled $33.46 million.

Note: The total numbers in this Annual Report may include final tallies from the
City’s accounting office that were not available when we published the previous

year’s Annual Report. In some cases, totals from previous years have been updated
to reflect more recent information.
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OUTSIDE COUNSEL COSTS

Protocol

Like other cities and counties, Oakland retains outside counsel to handle legal work
when:

(1) cases require specialized expertise that our office does not have, e.g.
bankruptcy or complex tax issues;

(2) the City, a City board or commission, an employee, the City Attorney or
another City official has a conflict of interest;

(3) a particular matter requires dedication of resources that are not available
in house, such as a major class action suit that demands full time work of
one or more attorneys, or a major case that requires dedication of a team of
attorneys; and

(4) the Office lacks in-house capacity to handle the volume of legal work.

Since 2012, the City Attorney has maintained a Request for Qualifications ("RFQ")
process to make the hiring of outside counsel more competitive, open and
transparent. The Office maintains a database of pre-qualified firms with expertise in
a wide range of areas of law. Diversity of the law firm and the teams that provide
advice and counsel is a key factor in selection of outside counsel. To submit
qualifications or read the outside counsel selection policy, go to
www.oaklandcityattorney.org.

Impact of Understaffing on Outside Counsel Costs

Contracting out legal services to more expensive outside attorneys and firms
increases the total cost of legal services and reduces the money available for other
vital City services such as police, libraries, sidewalks and streets. Over the ten-year
period beginning in FY 2003, the OCA lost more than one-third of its staff (19
attorneys and 14 support staff) due to the City Council’s budget cuts. Because of
the loss of in-house staff, the City Attorney had to retain more expensive and less
efficient outside counsel to perform a far greater amount of Charter-mandated legal
work. In other words, Oakland spent more to hire outside counsel for charter-
mandated work than it saved by cutting in-house legal staff.

In recent years, the City Council has restored some of the positions that were cut.
However, budgets have not restored the majority of the positions that our Office
lost due to budget cuts and the demand for legal services has remained the same
or increased due to the important, progressive and cutting-edge policies, laws and
programs our Council has enacted.

Costs of High Profile, Complex Cases

As we advised in previous Annual Reports, the necessity of hiring outside counsel
for major and complex cases may significantly increase the City’s total outside
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counsel costs in some years. During the past two fiscal years, a few high profile and
complex matters have significantly increased outside counsel costs.

In FY 2023-24, four complex cases accounted for over eighty percent of all outside
counsel costs for the year (see Figure 1 below):

(1)

(2)

OBOT v. City of Oakland and City of Oakland v. OBOT - In 2013 the
City entered into a development agreement (*"DA"”) with Oakland Bulk and
Oversized Terminal ("OBOT") to develop a City-owned parcel of land
located at the former Oakland Army Base. After studying the impacts of
coal, the City determined that it would expose current and future
residents to conditions that would be substantially dangerous to their
health and safety and banned coal on the parcel. OBOT sued the City in
federal court and prevailed in the trial court and on appeal in the Ninth
Circuit. OBOT then sued the City in state court in December 2018
(OBOT's case) alleging that the federal litigation and various other City
actions prevented it from fulfilling its obligations under the DA and ground
lease to build a bulk commodities terminal. In May 2020, the City sued
OBOT in state court (City’s case) alleging that OBOT's failure to perform
under the ground lease led to the termination of the lease, entitling the
City to regain possession of the land. The parties conducted discovery,
engaged in settlement negotiations and, eventually, proceeded to a bench
trial in July 2023 on the consolidated state cases. The parties concluded
the trial in November 2023. The Court entered judgment against the City
in January 2024 concluding that the agreements between the parties were
breached and awarded OBOT an extension of time to comply with the
development agreement and build the bulk commodities

terminal. Despite seeking tens of millions dollars in monetary damages,
the Court ultimately awarded OBOT $0 in monetary damages. The City
immediately filed a notice of appeal. The City successfully defeated
OBOT's attempts to hold the City in contempt for declining to proceed
with developing the terminal pending a decision on its appeal. The trial
court agreed that a mandatory stay — preventing either party from
proceeding with the development — was in place pending a decision on the
appeal. In March 2024, Insight Terminal Solutions, LLC ("ITS"), filed a
new lawsuit against the City in the United States Bankruptcy Court for the
Western District of Kentucky alleging that the City tortiously interfered
with ITS’s economic advantage and sublease with OBOT. The City filed a
comprehensive motion to dismiss and will vigorously defend against the
untimely and baseless allegations. The cost of this case during FY 2023 -
24 was $5.55 million.

Flatiron v. City of Oakland - Flatiron was the general contractor on the
construction of a new Embarcadero Bridge, which originally was $16
million project. Flatiron was the general contractor on the construction of
a new Embarcadero Bridge, which was originally a $16 million project.
Flatiron raises various breach of contract claims against the City, primarily
focused on alleged damages caused by delays to the project. Many of
those delays were connected to permitting issues which were the
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(3)

responsibility of subcontractors that provided design and engineering
services on the project, and the City has cross-complained against the
designers. The bridge is also not built to specification and lacks the
camber (arching) called for in the design, and the City has a cross-
complaint against Flatiron for that and other damages, including sidewalks
and ramps that do not comply with ADA standards. The City is also
exploring whether Flatiron may have submitted unsupported claims for
payment. The total fees for this fiscal year were $670 thousand.
After several years of complex litigation, discovery, and motion practice,
as well as numerous settlement discussions, the parties reached a
settlement whereby the City is paid $250,000.00 and all claims against
the City are released.

Zolly v. City of Oakland - 1In the matter of Robert Zolly, Ray McFadden
and Stephen Clayton v. City of Oakland, et al., the Plaintiffs, owners of
multi-family dwelling properties in the City filed suit in June 2016, alleging
that: (1) the refuse collection, disposal, and recycling rates charged by
the City’s two franchisees, Waste Management of Alameda County
("WMAC") and California Waste Solutions ("CWS"); (2) the franchise fees
that the franchisees pay to the City under their respective franchise
agreements; and (3) the California statutory recycling fee (AB 939); all
violate California Constitution Article XIIID. Through two rounds of
demurrers and amendments, the Plaintiffs’ claims narrowed to a claim for
declaratory relief challenging the franchise fees paid by the franchisees,
alleging that those fees are illegal taxes under California Constitution
Article XIIIC, and that a portion of the fees paid by WMAC exceeds what
AB 939 authorizes. The contracts at issue went into effect on July 1,
2015. The WMAC contract has a 10-year term with the possibility of
renewal, and the CWS contract has a 20-year term.

The City initially responded to Plaintiffs’ latest complaint by demurrer
(motion to dismiss), which the Superior Court sustained. But that
decision was overturned by the Court of Appeal in March 2020. The
California Supreme Court granted review and held oral arguments in May
2022. The California Supreme Court ruled that Plaintiffs had alleged
sufficient facts to survive a motion to dismiss. In doing so, however, the
Court broke significantly with past precedent regarding the limits of
taxpayer standing and the constitutional standards governing franchise
fees. The case was remanded to the trial court for further proceedings.

Since returning to trial court, the parties have engaged in extensive
written discovery and depositions. The parties are engaged in court-
ordered mediation and settlement negotiations are ongoing. The City has
filed a Motion for Summary Judgment, which is currently pending. Trial is
scheduled for February 3, 2025.
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(4) Toscano v. City of Oakland -

Former City of Oakland Human Services Department employee Patricia
Toscano (“Toscano”) sued the City claiming another employee sexually
harassed her for years with unwanted physical contact, comments, and
other behavior. Toscano alleged that she complained about the other
employee’s conduct for years, but rather than address that conduct, her
supervisors either ignored her or retaliated against her for complaining
about the behavior.

The City investigated the claims before Toscano filed the lawsuit and did
not substantiate most of Toscano’s claims. The claims that were
corroborated involved two inappropriate conversations in which Toscano
did not participate. The City was unable to corroborate the other claims,
which had numerous inconsistencies. Toscano and the other employee
knew each other for years and their children grew up participating in
sports and field trips together.

Toscano complained about the other employee, and for several years no
action was taken to investigate her claims or separate the

employees. Toscano and the other employee were not separated in the
workplace until substantially later.

Following several attempts at settlement, the case went to trial in April
2024 in Alameda County Superior Court. On May 6, 2024, the jury
returned a verdict in favor of Toscano in the amount of $2,623,133.82,
including $2.5 million in damages for emotional distress. The jury also
awarded Toscano her attorneys’ fees and costs.
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FIGURE 1: Breakdown of outside counsel costs FY 2023-24
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Outside counsel hourly rates have increased over time, at a rate which exceeds the
rate of inflation. If we adjust the amounts to reflect the national inflation rate, the
total outside counsel costs for FY 2023-24 (excluding expenditures on the OBOT
matter) are LESS than the total FY 2013-14 outside counsel costs in today’s
dollars. ($5.91M inflation adjusted for June 2014 compared to $3.31M for FY 2023-
24).

See U.S. Bureau of Labor Statistics inflation calculator at:
https://www.bls.gov/data/inflation calculator.htm.
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PAYMENTS

Totals

Payments include settlements of claims, settlements of lawsuits and judgments
against the City.

The total amount of payments varies from year to year depending on many factors,
including the types and complexity of claims and lawsuits filed against the City and
when cases are resolved.

The total amount of payments this year was $18.74 million. This fiscal year, two
infrastructure related settlements (McDonald et. al. v. City of Oakland and Van
Schoote v. Oakland), accounted for sixty-nine percent of all settlement payouts.
Excluding these settlements the total amount of payouts was lower than the $8.59
million paid out in FY 2022-23. Payouts, without the McDonald and Van
Schoote settiements ($13 million), totaled $5.74 million. This is well
below the five-year average of $14.48 million in settlement payouts.

The McDonald case involved personal injuries sustained due to a fall allegedly
caused by large pothole. The Van Schoote case also involved catastrophic personal
injury due to a fall from a bike due to a road defect.

The City Attorney’s Office works strategically and aggressively to limit financial
exposure and to seek fair and just resolution of cases and claims.

The City Attorney’s Office provides the City Council legal advice and analysis of
potential settlements and trials. The City Attorney has authority to settle cases and
claims for up to $25,000 per case. The City Council approves settlements exceeding
$25,000 except for categories cases for which the City Attorney has independent
authority under state law or has been granted authority by Council via legislation
and/or longstanding past practice/policy.

Note: To be consistent with previous Annual Reports, this report tracks total
payouts, including payments the City and payments made by the City’s insurance
carrier (PRISM). During this fiscal year, the City’s agreement with PRISM provided
for the City to pay the first $5 million for each “incident” and for PRISM to pay
amounts in excess of $5 million up to $25 million per “incident.”
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Figure 3: Total Settlement, Judgment & Claim
Payments by Year
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PRISM, the City’s excess insurance carrier paid $5.74 million of the $18.74 million
in total payments to plaintiffs in claims or lawsuits against the City. This is because
expenditures in two matters (McDonald v. Oakland and Van Schoote v. Oakland),
exceeded the City’s self-insurance limit of $5 million per case. The $5 million self-
insurance limit took effect July 1, 2018. The City’s self-insurance limit was $3
million per case prior to that date.
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Major Payments

The table below summarizes cases that resulted in payments of more than
$100,000 in FY 2023-24. In this fiscal year, two settlements (Van Schoote &
McDonald), accounted for sixty-nine percent of all settlement payments.

Table 2: Payouts of Claims and Lawsuits More than $100,000 FY 2023-24

Case

Type

Payment

Vanschoote, Bruno Francis

Settlement pursuant to allegations of personal injury
suffered due to poor infrastructure maintenance.

$6,500,000.00

Settlement pursuant to allegations of personal injury

suffered due to poor road/infrastructure maintenance.

McDonald, Lynne; Barr, David suffered due to poor infrastructure maintenance. $6,500,000.00
Settlement pursuant to allegations of personal injury
Bauen, Rebecca suffered due to poor infrastructure maintenance. $600,000.00
Seals, Destiny Settlement pursuant tco allegations of p.ersonal injury $500,000.00
suffered due to poor infrastructure maintenance.
Melina Armstead, and as Co-S
eina Arms e? , and as Lo-successors Settlement of wrongful death allegation $450,000.00
to Decedent Miles Armstead et al
California Waste Solution (Push/Pull Fee) | Settlement of litigation related to push/pull fees $425,000.00
Ryan, Timothy Michael Settlement of OPD use of force allegations $400,000.00
) Settlement of property and personal injury suffered
Sierra, Jose due to poor road/infrastructure maintenance. $400,000.00
Brown, Makyla Settlement of OPD use of force allegations $400,000.00
Flati West, Inc. a Del
atiron . est, Inc. a belaware Settlement of breach of contract allegations $250,000.00
Corporation
Foster, Armando Settlement pursuant to city vehicle accident $190,000.00
Lemus, Julio Rodriguez Settlement pursuant to city vehicle accident $185,000.00
Settlement pursuant to allegations of personal injury
Johnson, Rebecca suffered due to poor road/infrastructure maintenance. $175,000.00
Ferguson, Deborah Settlement of property damage pursuant to fallen tree $175,000.00
) Settlement pursuant to allegations of personal injury
Youhn, Elizabeth suffered due to poor road/infrastructure maintenance. $150,000.00
Bankers Standard | Co.
ngtﬁi;swzgdar nsurance Co. a/s/o Settlement of property damage pursuant to fallen tree $150,000.00
Settlement pursuant to allegations of personal injury
Berlak, Ann suffered due to poor infrastructure maintenance. 5113,413.44
Sims, Marc Settlement pursuant to city vehicle accident $112,000.00
Settlement pursuant to allegations of personal injury
Miller, Gregory $100,000.00
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Payments by Category

Historically our annual reports have tracked payments in four major categories:
police matters, infrastructure, City vehicle accidents and labor/employment (Tables
3 - 6 below).

Payments in the category of police matters totaled $1,862,005 (Table 3) in FY
23-24. This represents a decrease of $755K in comparison to the $2,617,731
paid in FY 22-23. The payout amount is well below the five-year average of
annual average of $5,175,129 in police related payments of.

Payments in the category of infrastructure totaled $16,279,407 in FY 23-24. An
increase from $3,151,642 in FY 2022-23 (Table 4). Two settlements
accounted for $13M, or 75%, of the expenditures in this category during this fiscal
year. Consequently, the five-year average increased to $5,864,908 annually for
payments in this category.

Payments in the category of city vehicle accidents totaled $742,396 in FY 2023-
24 (Table 5). This amount is the slightly less than the $838,515 paid out in FY
2022-23. It is also below the five-year average of $1,040,846 for payouts in this
category.

Payments in the category of labor/employment totaled $103,417 in FY 2023-24
(Table 5). This amount is the significantly lower than the $1,750,000 paid out in
FY 2022-23. It is also below the five-year average of $637,227 for payouts in this
category.
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Table 3: Payouts - Police Matters

Category 201920  2020-21 202122 202223 202324 Ve
average
Conduct: Suspect Chase 5845 $1.829 $18.200 325 $30,000 510,180
Alleged Use of Force 523,400 $200,000 52,784,000 52,359,000 $3800,000 $1,233,280
Conduct: Non-force 510,539 5736 §13,225 51,000 $462,225 597,545
Conduct: Strip Search 30 50 50 50 50 50
Alleged Wrongful Death $500,000 51,400,000 $12,000,000 50 50 52,780,000
Vehicle Accidents 52,873,609 5110.251 5162,166 598,628 5452 756 5743622
Property Loss/Miscellaneous 53,545 52,600 $329.414 53,678 5274 567,942
Towing 5690 515,450 §12122 50 50 35,652
Personnel/Labor $261,271 525,000 $201,000 50 561,750 $109,804
Other / Admin Hearings 517,669 514,000 $394,350 $155,000 555,000 3127204
Total Paid $3,691,568 $1,769,866  $15,934,477 $2,617,731 $1,862,005 $5,175,129
Table 4: Payouts - Infrastructure
5-year
Category 2019-20  2020-21 2021-22 2022-23  2023-24 y
average
City Buildings, Parks, Etc. 51,761,878 $136,013 520,732 57,295 520,000 5369,184
Sewers & Storm Drains 5217,623 $72,558 51,997 485 3533110 $340,496 $632,254
Sidewalks, Curbs, Etc. 5202,616 $439.400 $736,430 $1,262,633 $592,220 $646,660
Streets, Signals & Lights 51,184,009 52,066,203 5794 402 51,229,182 514,890,743 54,032,908
Inverse Condemnation 510,080 30 550,331 50 515,976 515,277
Trees 5102,081 $81,293  520,356.15 §119.422  §419,972 $148 625
Total Paid $3,478,287 $2,795,467 $3,619,737 $3,151,642 $16,279,407 $5,864,908
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Table 5. Payouts - City Vehicle Accidents

Category 201920 202021 202111 202223  2023-24 ai:r‘:’g'e
Police 52 873,609 5110251 590,993 $313,032 $482,757 5774128
Public Works 571,331 571,218 59,072 56,853 576,095 546,914
Parks & Recreation $3,089 $1.129 30 50 50 5844
Fire $20,967 $109,589 $27,327 47,850 $49,420 543,031
Other Departments $15,832 538,675 5180,238 $510,780  S$134,124 $175,930
Total Paid $2,984,828 $330,862 $307,629 $838,515 $742,396 $1,040,846
Table 6: Payouts - Employment/Labor
Category 201920 202021 202122 202223 202324 Ve
average
Police 50 5261272 50 50 561,760 564 604
Parks & Recreation 50 572142 50 50 510,000 516,428
General Government/Other $335.000 $115.000 5458 506 51,750,000 531,667 538,035
Public Works 575,000 50 515,000 50 50 518,000
Fire Services 50 50 5798 50 50 5160
Total Paid $410,000 $448,414 $474,304 $1,750,000 $103,417 $637,227
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DOLLARS SECURED BY THE CITY ATTORNEY

Our Office seeks to secure the highest amount reasonably possible to compensate
the City for damages it has suffered, to reimburse the City for costs and fees for in-
house and outside counsel, and fair and just amounts in penalties, fines, etc. These
dollars provide funds for vital City services and programs and to implement City
policies. We join class action lawsuits or other litigation to protect Oakland’s rights
and interests and we pursue affirmative litigation to protect civil and constitutional
rights and economic interests, enforce City laws, and enhance the quality of life of
the community. Our Office recovered attorney’s fees and costs, civil penalties,
payments for damages, settlement payments and other payments on behalf of the

City.

The City Attorney secured $3,322,360.30 in FY 2023-24 for the City, dollars that
help to pay for critical services such as libraries, police and fire, road repair and
parks and legal services.

Table 7: Dollars Secured by the City Attorney

Case Name Jurisdiction Docket No Collected this FY Description
Abatement funds allocated to
Oakland as a participant in
30-2014- the national settlements with
Santa Clara, et al v. Orange County 00725287-CU- various opioid manufacturers
Purdue Pharma, et al. Superior Court BT-CX $2,125,714.33 and distributers
Attorneys’ fees awarded to
the City Attorney’s Office for
United States 16-cv-03493- successful litigation of the
Monsanto Company District Court FMO $538,339.98 case.
Alameda County
Flatiron West, Inc. a Superior Court: Settlement of contract
Delaware Corporation Northern RG19041029 $500,000.00 dispute

Progressive Solutions Inc.

United States
District Court

16-cv-04805-SK

$137,936.71

Settlement of breach of
contract dispute surrounding
misappropriation of
proprietary info, confidential
information and trade
secrets, regarding proprietary
software system used
automate local tax billing and
collection activities.

Humanist Hall (People v.
David Oertel, the

Alameda County
Superior Court:

Settlement of public nuisance

Fellowship of Humanity) Northern RG20079455 $12,000.00 violations
955-57th, LLC, a
California LLC and Alameda County
Suprema Meats, Inc. Superior Court: Settlement of public nuisance
(Writ) Northern 22CV006151 $8,369.28 violations
Total Collected
FY 23-24 $3,322,360.30
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DIVISIONS OF THE CITY ATTORNEY'S OFFICE

General & Complex Litigation Division

The General & Complex Litigation Division advocates for the City’s interests in
claims and lawsuits filed against or on behalf of the City, its officers, employees and
agencies. Lawsuits are litigated in the state and federal court systems. Examples
include high value personal injury cases, complex civil rights actions, personnel
disputes, eminent domain actions and inverse condemnation cases.

Litigators employ a strategic approach to limit the City’s financial exposure and to
manage liability at the claims stage to limit expensive lawsuits, and to resolve
claims in a fair, just and equitable manner.

Claims

Claims fall into four categories: municipal infrastructure (streets, sewers and
sidewalks), police matters (conduct, towing, jail and property damage), city vehicle
accidents and “other.”

The City received 848 claims this year, compared to last year’s total of 920. This
amount is higher than the 5-year average of 686 claims per year. Municipal
Infrastructure continues to be the largest contributor to claims filed against the city,
accounting for 85% (723/848) of all claims filed. The category includes “trip and
fall” claims, potholes, etc. Additional risk management work, including increased
resources dedicated to fixing infrastructure problems, likely would reduce the
number of claims, high liability lawsuits and payouts the city incurs.

The total number of claims involving police matters increased from 19 in FY 22-23
to 29 in FY 23-24. That amount remains below the five-year average of 31 police
related claims annually. The total number of claims alleging damage due to City
vehicle accidents was virtually unchanged in this year. The 67 claims related to
vehicle accidents is in line with the 5-year average of 69 claims due to City vehicle
accidents.

| Table 8: Claims Received

Category 2019-20 | 2020-21 | 2021-22 | 2022-23 | 2023-24 aig’;zre
Municipal Infrastructure* 425 342 524 801 723 563
Police Matters** 46 32 29 19 29 31
City Vehicle Accidents 82 57 73 68 67 69
Other 20 13 18 32 29 22
Total Claims/Year 573 444 644 920 848 686

*Municipal Infrastructure includes sewers, trip & fall, bicycle and auto accidents, etc. on

streets and sidewalks. **Police Matters includes use of force and civil rights cases.

Page 25



Claims Resolved in FY 2023-24

We resolved a total of 778 claims in FY 2023-24. This year, 62 percent of claims
were resolved with no payment of money whatsoever and an additional 33
per cent of claims were resolved for less than $5,000. Less than one
percent of claims resolved this year resulted in a payout of more than $25,000.
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Figure 5: Claims Resolved Over 5 Years
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Lawsuits Filed against the City

Lawsuits primarily arise in the following categories: municipal infrastructure, police
matters, City vehicle accidents, personnel/labor, complex contracts and “other.”

In FY 2023-24, plaintiffs filed 100 lawsuits against the City of Oakland. The number
of lawsuits decreased in the areas of municipal infrastructure and personnel/labor.
Note: In this table, "Police Conduct Matters” do not include police-related vehicle
accidents or personnel/labor matters.

Table 9: Lawsuits Filed Against the City

5-year
Category 2019-20 2020-21 2021-22 2022-23 2023-24 average

Municipal Infrastructure 53 45 46 50 42 47
Police Conduct Matters 22 11 9 14 8 13
PersormeI/Labor (n.on- 7 9 7 7 16 9
lawsuits and lawsuits)

City Vehicle Accidents 9 10 10 4 6 8
Other 38 27 33 27 28 31
Total Lawsuits/Year 129 102 105 102 100 108

Outcome of Lawsuits

When lawsuits are filed, our litigators work aggressively and strategically to protect
taxpayer resources, reduce litigation costs and limit potential exposure by filing
motions to dismiss defendants and causes of action, thereby narrowing the scope of
defense. We seek to resolve cases on a fair, just and equitable basis.

This fiscal year, the City Attorney’s Office resolved 145 lawsuits, significantly higher
number than the 128 resolved in FY 20-21. Almost seventy percent (78/145)
were resolved with no payment of money whatsoever. Only about 5.56 percent of
the lawsuits resolved this year resulted in a payment of more than $100,000.
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soo Number of Lawsuits

2019-20 2020-21 2021-22 2022-2023 2023-2024

m NoPayout m$1-55,000 m$5001-525000 m$25,001-$100,000 m $100,001-35500,000 m $500,001+

As shown in the below chart, most lawsuits are resolved with zero payment to plaintiffs.

Lawsuits by Payout Amount FY 23-24

m No Payout

M 51 - 55,000

m 55,001 - $25,000

m 525001 - 100,000
= $100,001 - $500,000
m $500,0001+
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SIGNIFICANT LITIGATION (DEFENSE) CASES

General and Complex Litigation Division (Defense)

Flatiron v. City of Oakland

The California Department of Transportation (“Caltrans”) identified the
Embarcadero Bridge over Lake Merritt Channel in Oakland, constructed in 1967, as
one requiring seismic upgrades. On January 23, 2015, the City entered into a
contract with Flatiron West, Inc. (“Flatiron”) to serve as the general contractor for
the project to build the replacement Embarcadero Bridge (the “Project”). The new
bridge was to be built substantially wider than the old bridge (58 feet rather than
37), and substantially higher (six feet higher under the spans), which would
enhance maritime navigability between Lake Merritt and the Oakland Estuary (and
thus the Bay). It would also include separated pedestrian and bicycle lanes, a
pedestrian overlook, and restrooms. The bridge was open to traffic in June 2019.

On October 29, 2019, Flatiron filed a lawsuit, alleging that the City breached the
Project contract. The Complaint alleges that the City is indebted to Flatiron for the
sum of “at least $3.3 million,” including damages allegedly for unpaid work
performed to complete the Project and delays allegedly caused by the City. The
City denies Flatiron’s claims.

On July 21, 2020, the City filed a Cross-Complaint against Flatiron, and against
Project designers T.Y. Lin and AECOM, a joint venture. Among other claims, the
City alleges performance failures that resulted in construction delays on the Project
and in the new bridge failing to meet design and plan specifications. For example,
the City alleges that Flatiron failed to include specified levels of camber (i.e., arc or
elevation) so that the top deck and bottom soffit of the bridge would have the
proper arc and elevation as the bridge settled over time. This error may cause the
bottom part of the Bridge to sag nearly one foot lower than the design elevation,
thereby reducing the navigable space for boats beneath the bridge.

After several years of complex litigation, discovery, and motion practice, as well as
numerous settlement discussions, the parties reached a settlement on March 13,
2024, whereby the City is paid $250,000.00 and all claims against the City are
released.

Oakland Bulk Commodity Terminal Litigation

Oakland Bulk and Oversized Terminal, LLC (*OBOT"”) entered into multiple
agreements with the City related to building a bulk commodity terminal in Oakland
- a Development Agreement ("DA"”) on the West Gateway of the former Oakland
Army Base, and a 66-year, Ground Lease of the West Gateway on which the
terminal would be built (the “Project”). The City Council adopted an ordinance and
in 2016 passed a resolution applying the ordinance to the Project finding that the
handling and transportation of coal at the West Gateway would substantially harm
residents’ health and safety OBOT sued the City in federal court in 2016 alleging
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that the City improperly applied the ban to the Project. The City lost this litigation
in 2018 in the trial court; the court found that the study provided insufficient
evidence to support the ban and the City filed an appeal. The Ninth Circuit Court of
Appeals affirmed the trial court’s decision in 2021.

After OBOT prevailed in the federal litigation, it sued the City in state court in
December 2018 alleging that the federal litigation and various other City actions
prevented it from fulfilling its obligations under the DA and Ground Lease to build a
bulk commodity terminal. In May 2020, the City sued OBOT in state court alleging
that OBOT's failure to meet the milestones under the Ground Lease resulted in the
termination of the lease, entitling the City to regain possession of the land. The
state court subsequently consolidated the state cases and they have proceeded
together on one litigation track. After several years of intense discovery, including
written discovery and depositions, as well as diligent settlement negotiations, the
case proceeded to a bench trial in July 2023 before the Honorable Noel Wise. The
parties concluded the trial in November 2023. The Court entered judgment against
the City in January 2024 concluding that the City breached the agreements
between the parties and awarded OBOT an extension of time to comply with the
development agreement and build the bulk commodities terminal. Despite seeking
tens of millions of dollars in monetary damages, the Court ultimately awarded
OBOT $0 in monetary damages. The City immediately filed a notice of appeal. The
City successfully defeated OBOT'’s attempts to hold the City in contempt for
declining to proceed with developing the terminal pending a decision on its

appeal. The trial court agreed that a mandatory stay - preventing either party
from proceeding with the development — was in place pending a decision on the
appeal. In March 2024, Insight Terminal Solutions, LLC (“ITS”), filed a new lawsuit
against the City in the United States Bankruptcy Court for the Western District of
Kentucky alleging that the City tortiously interfered with ITS’s economic advantage
and sublease with OBOT. The City filed a comprehensive motion to dismiss and will
vigorously defend against the untimely and baseless allegations.

Zolly

In the matter of Robert Zolly, Ray McFadden and Stephen Clayton v. City of
Oakland, et al., the Plaintiffs, owners of multi-family dwelling properties in the City
filed suit in June 2016, alleging that: (1) the refuse collection, disposal, and
recycling rates charged by the City’s two franchisees, Waste Management of
Alameda County ("WMAC") and California Waste Solutions ("CWS"); (2) the
franchise fees that the franchisees pay to the City under their respective franchise
agreements; and (3) the California statutory recycling fee (AB 939); all violate
California Constitution Article XIIID. Through two rounds of demurrers and
amendments, the Plaintiffs’ claims narrowed to a claim for declaratory relief
challenging the franchise fees paid by the franchisees, alleging that those fees are
illegal taxes under California Constitution Article XIIIC, and that a portion of the
fees paid by WMAC exceeds what AB 939 authorizes. The contracts at issue went
into effect on July 1, 2015. The WMAC contract has a 10-year term with the
possibility of renewal, and the CWS contract has a 20-year term.

The City initially prevailed on demurrer (motion to dismiss) in the Superior
Court. The Court of Appeal overturned the Superior Court’s decision.
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The California Supreme Court granted review and held oral argument in May 2022.
The California Supreme Court ruled that Plaintiffs had alleged sufficient facts to
survive a motion to dismiss. In doing so, however, the Court broke significantly with
past precedent regarding the limits of taxpayer standing and the constitutional
standards governing franchise fees. The case has now returned to the trial court
where the parties are engaged in discovery. Trial is scheduled for February 3, 2025.
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OTHER HIGHLIGHTS

Vaccine Mandate Litigation (Candace Koshman, et al v. Ed Reiskin, et al

Plaintiffs Candice Koshman, Michael Legault and American Frontline Workers 4
Freedom filed suit in Alameda Superior Court challenging the City of Oakland’s
employee vaccine mandate in March 2022. Plaintiffs alleged three claims: 1) Ultra
Vires action—that the City was acting outside of its authority in issuing the
mandate; 2) that the Skelly process applied to the noncomplying employees
violated their due process rights under Skelly v. State Personnel Board and the
California Constitution (Art. 1 § 7); and 3) that the mandatory vaccination policy
violated employees’ right to privacy under the California Constitution (Art. 1 § 1).
Plaintiffs filed a preliminary injunction seeking to enjoin the Skelly process for non-
complying City employees in April 2022. The City successfully defeated that motion
in May 2022.

In June 2022, the City filed a demurrer (motion to dismiss) all three claims on the
ground that plaintiffs failed to state a claim that entitled them to relief. In August
2022, the Alameda County Superior Court sustained the demurrer as to all three
claims and entered judgment in favor of the City defendants.

Plaintiffs filed an appeal to the California Court of Appeal in September 2022.
During the pendency of the appeal, the City lifted its vaccine mandate. The Court of
Appeal therefore dismissed Plaintiffs’ appeal on April 29, 2024, on the grounds that
because the vaccine mandate is no longer in effect, Plaintiffs cannot succeed on any
of their claims.

Crescent Trust v. City of Oakland

Crescent Trust owns a piece of property in the City on which sits a single-family
home. In July 2020, Crescent Trust brought a petition for writ of mandate, arguing
that its property had previously been legally subdivided and thus consisted of two
separate lots that could be individually sold. According to Crescent Trust, because
the property had been described according to its lot numbers in grant deeds, that
meant the property had been lawfully divided into those separate legal lots. It
therefore asked the trial court to compel the City to issue a certificate of compliance
recognizing two legal lots. The City disputed that the property consisted of two
separate legal lots, explaining that identifying land to be transferred according to
their lot numbers does not automatically subdivide the land into those lot numbers.
Moreover, the City noted that Crescent Trust’s property had always been a single
united parcel in every sale it underwent.

The trial court denied the petition for writ of mandate but the Court of Appeal
reversed. The City therefore petitioned the California Supreme Court to grant
review, arguing that the Court of Appeal’s decision risked unleashing chaos
throughout the State as local governments would be forced to recognize potentially
tens of thousands of new parcels overnight. Although the Supreme Court agrees to
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hear very few cases each year, it took this case. The parties have filed their briefs
and are now waiting for the Court to set a hearing date and issue its decision.

Gwendolyn Rowe-Lee v. City of Oakland

Plaintiff Gwendolyn Rowe-Lee sued the City for $2.4 million in property damage
resulting from a large tree limb falling onto Plaintiff’'s home. The incident occurred
on January 30, 2018, and allegedly caused significant damage to the roof, walls,
and exterior decks of the home. Just weeks before the incident, a City arborist
inspected the tree and determined that the tree was healthy.

Initially, Rowe submitted a government claim to the City claiming over $1 million in
damages. Rowe’s homeowner’s insurance company filed a subrogation lawsuit
against the City seeking $283,358 (the amount it paid Rowe under the policy to
cover past emergency repairs and the estimated costs for the remaining repairs to
the structure of the home) that the City settled for $112,500. Then, Rowe sued the
City alleging dangerous condition of public property and negligence and claiming
additional damages of $2.4 million for additional structural damage to the property,
damage to personal items and artwork inside the home, and personal injuries.

The City filed a demurrer (motion to dismiss) and a motion for summary judgment
claiming Rowe filed the lawsuit after the statute of limitations expired. The court
denied both motions on the grounds that Rowe was entitled to present evidence at
trial to support her defense of equitable estoppel or tolling.

The court trial was held on Plaintiff’s statute of limitations defense. Rowe argued
that based on equity, the statute of limitations should not bar Rowe’s

lawsuit. Rowe alleged the City made representations that led Rowe to file the
lawsuit after the statute of limitations expired. In defense, the City presented
evidence that Rowe had legal counsel during the proceedings, was a sophisticated
litigant, and that the allegations that the City made representations that caused
Rowe to file the lawsuit after the expiration of the limitations period were not true.

After a seven-day trial, Judge Roesch issued a decision in the City’s favor. On June
10, 2024, Plaintiff filed a notice of appeal; the appeal is currently pending.

Collins v. City of Oakland

Plaintiff sued the City alleging causes of action for false arrest and imprisonment
after the District Attorney’s Office dismissed all charges against him on the eve of
trial and he was released from jail. Plaintiff had spent almost two years in jail for
attempted murder and felony assault charges. The federal trial court granted our
motion for summary judgment and the appellate court affirmed the trial court. The
trial and appellate courts dismissed Plaintiff’s false arrest, false imprisonment and
malicious prosecution claims, finding that the Oakland police officers had probable
cost to arrest Plaintiff for attempted murder based on the evidence they uncovered
during the investigation.
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LeRonne Armstrong v. City of Oakland, et al.

On January 19, 2023, Oakland Mayor Sheng Thao placed Oakland Police
Department’s Chief of Police, LeRonne Armstrong, on paid administrative leave
following the release of two investigative reports from the Clarence Dyer & Cohen
law firm that were critical of the Oakland Police Department’s ability to investigate
itself following the review of two internal affairs investigations. While on paid leave,
Armstrong made public statements that were critical of the reports’ findings and
conclusions. On February 15, 2023, Mayor Thao announced Armstrong’s
termination without cause.

On February 5, 2024, Armstrong filed suit against the City and Mayor Thao claiming
that his termination violated his First Amendment Right to Free Speech and
constituted retaliation under Labor Code section 1102.5. The City removed the case
to federal court on March 29, 2024, and filed a Motion to Dismiss under FRCP
12(b)(6). The motion is currently pending.

San Pablo Avenue Golden Gate Improvement Association, Inc., et al. v. City
of Oakland, et al.

In September 2020, the City issued a zoning clearance to CloudKitchens to convert
a vacant building into dozens of commercial kitchens that would offer prepared food
for take-out only. City staff determined that CloudKitchens’ proposed use fell within
the definition of “Light Manufacturing Industrial” activities that are authorized as a
matter of right within the zone in which the facility is located.

Petitioners disagreed with the City’s zoning determination and challenged it
pursuant to Oakland Municipal Code Chapter 17.152, which the City contends is not
intended and does not allow or envision that the City can initiate a revocation
hearing to revisit a past staff zoning determination.

The City prevailed in the trial court and petitioners appealed. On June 28, the Court
of Appeal released its opinion affirming the trial court’s decision.

Alameda County Taxpayers’ Association, et al. v. City of Oakland, et al.

Voter sponsored initiative Measure Y appeared on the November 8, 2022 ballot and
received the requisite majority of voter support. Measure Y authorizes a special
parcel tax for twenty years, generating approximately $12 million per year for the
purpose of raising revenue necessary to maintain, protect and improve the Oakland
Zoo. The Plaintiffs, Alameda County Tax Payers’ Association and Marcus Crawley,
sued the City challenging the validity of Measure Y.

Plaintiffs contend that Measure Y violates the California Constitution because it
identifies the Zoo operator to perform functions and to have powers and duties,
which Plaintiffs contend abused the initiative process for self-aggrandizement.
Plaintiffs further contend that Measure Y is invalid because it includes a mandatory
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tax increase provision that lacks a rational basis. Plaintiffs additionally claim the
California Constitution limits the authority of local governments to impose special
taxes without approval of two-thirds of the voting electorate.

In March 2024, the court granted the City’s motion to dismiss four legal claims in
Plaintiffs’ complaint which alleged that Measure Y did not pass because it did not
receive 66.7% of the “yes” votes. The court agreed that because Measure Y is a
voter-sponsored initiative, it needed just one vote more than 50% of the votes cast
to pass, which it received.

In June 2024, the court granted the City’s motion for judgment on the pleadings on
the remainder of Plaintiffs’ claims stating that Measure Y does not confer a special
privilege or advantage on any corporation and the tax increase provision is not
unreasonable, arbitrary or capricious. The court entered judgment in favor of the
City. Plaintiffs have appealed the court’s decision.

Alameda County Taxpayers’ Association v. City of Oakland - The City
Attorney is defending the City in an action challenging the 2022 mayoral election
and certain contracting practices. The City Attorney has succeeded in demurring to
several causes of action and at the City Attorney’s request the Court has struck
Petitioners’ request to have the mayoral election invalidated. The parties are
engaged in discovery.

Homeless Encampment Litigation

Since November 2018, the City and various City officials have been sued many
times in federal court about issues related to homeless encampments. Although the
facts differed, in each case, the plaintiffs generally alleged that the City and City
officials violated or threatened to violate their First, Fourth, Fifth, Eighth, and/or
Fourteenth Amendment rights when the City attempted to clean and/or close the
homeless encampment in which they were staying. Prior to or during the pendency
of each challenged City encampment intervention, the plaintiffs in each case sought
some form of emergency relief (typically both a temporary restraining order and a
preliminary injunction) while also filing a separate complaint. In each case, even if
the court initially granted a temporary restraining order, after the City had an
opportunity to brief and/or argue the issue, federal judges have routinely then
denied the plaintiffs’ requests for a preliminary injunction and have permitted the
City to proceed with or complete the encampment intervention. In each case where
the City has prevailed, we have done so because we could demonstrate to the court
that we: (1) provided advance written notice of the intervention; (2) did not arrest
or cite anyone in a manner that would violate Martin v. City of Boise (the controlling
2018 Ninth Circuit precedent at the time); (3) had outreach workers offer services,
resources, and shelter beds to individuals leading up to a cleaning and/or closure;
(4) encouraged individuals to take their personal belongings and collected and
stored other items pursuant to the City’s storage policy; (5) informed individuals
where they could retrieve stored items; and (6) overall, followed established City
policies and procedures related to both cleaning and closures.
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In 2021, the City also began receiving government tort claims and subsequent
lawsuits in state courts from Oakland commercial and residential property owners
primarily alleging public nuisance related claims stemming from conditions in
homeless encampments. Despite contrary allegations, the City continues to
diligently enforce its 2020 Encampment Management Policy to address conditions in
homeless encampments throughout the City, as well as increase outreach efforts to
unhoused individuals including funding for temporary emergency shelter
intervention sites. To date, lawsuits seeking to hold the City liable for nuisance
and/or failing to engage in alleged mandatory duties related to clearing homeless
encampments have been unsuccessful.

In 2022 and 2023, the City embarked on efforts to clean and clear the Wood Street
encampment, one of the largest homeless encampments in Northern

California. Despite multiple temporary restraining orders, several lawsuits, and
protracted litigation, the City succeeded in clearing the encampment and
surrounding area to make way for a 100% affordable housing development that is
anticipated to house at least 500 individuals. During the encampment cleaning and
clearing, the City offered alternative shelter to each impacted individual in
temporary emergency shelter intervention sites around the City. Notably, one of
the temporary shelter intervention sites, the Wood Street community cabins, was
specifically funded and designed to accommodate the individuals who were
displaced from the Wood Street encampments. The City continues its efforts to
compassionately and constitutionally engage with the homeless community within
the City.

In June 2024, the United States Supreme Court reversed the precedent in City of
Grants Pass v. Johnson and ruled that enforcing anti-camping laws on public
property does not violate the Eighth Amendment. The Supreme Court’s ruling
abolished the requirement that local jurisdictions must provide indoor shelter before
enforcing its anti-camping laws. Nonetheless, the City’s 2020 Encampment
Management Policy remains effective and requires the City to offer shelter before
requiring unhoused individuals to permanently relocate from outdoor
encampments. The City will continue to review its policies and procedures to
determine the most effective manner of addressing the critical needs of its
unhoused population in light of the new constitutional latitude with the Supreme
Court’s ruling.

Zamar v. City of Oakland

A recreational runner was injured while stepping into a City-planter strip during a
run in October 2022. The runner filed a dangerous condition of public property
lawsuit, alleging that the planter strip and landscape edging within it were a
dangerous condition of public property. The City filed a motion for summary
judgment, which an Alameda County Superior Court judge granted on the ground
that the condition of the planter strip constituted a “trivial defect”. The court
dismissed the case against the City on June 25, 2024.
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de la Luna Larios v. City of Oakland

A pedestrian alleged they were injured after tripping on an uneven sidewalk with an
offset of less than one inch. The pedestrian filed suit against the City, alleging the
sidewalk was a dangerous condition of public property. The City filed a motion for
summary judgment, which an Alameda County Superior Court judge granted on the
ground that the sidewalk’s offset of less than one inch constituted a “trivial defect”.
The court dismissed the case against the City in May 2024.

Oliver v. City of Oakland

A retired OPD Sergeant filed an employment discrimination lawsuit premised on
claims of racial and gender discrimination, hostile work environment, and
whistleblower retaliation. The Plaintiff alleged economic damages of approximately
$2.6 million dollars, additional general damages for emotional distress, and
attorney’s fees. After five years of litigation, the court granted the City’s motion for
summary judgment as to four out of the five causes of action, allowing the case to
be resolved on favorable terms without a trial in April 2024.

Courtney Brown v. City of Oakland

Courtney Brown, a former City employee, sued the City under California’s
Confidentiality of Medical Information Act (the “Confidentiality Act”). Plaintiff Brown
claimed the City violated the Confidentiality Act when it required her to report her
COVID-19 vaccine status as part of the enforcement of the City’s employee-wide
vaccine mandate. The City sought to dismiss the case on the grounds that the
Confidentiality Act does not preclude it from requiring its employees to self-report
whether they received the COVID-19 vaccine. After multiple rounds of legal
briefing, the Court agreed with the City’s position and dismissed Brown’s case in
April 2024. If Brown had prevailed, the case not only would have continued, but
more importantly, it might have opened the door to more lawsuits by other former
employees who (like Brown) were terminated for failing to comply with the City’s
vaccine mandate.

Gene Hazzard v. City of Oakland, et al.

Gene Hazzard sued the City, the City Council, former Councilmember Taylor, Mayor
Thao, former Mayor Schaaf, former City Auditor Ruby, and City Attorney Parker,
asking the court to declare Measure X invalid and enjoin its implementation.
Measure X is a 2022 ballot measure that amended the City Charter in a number of
ways, including but not limited to (1) changing the formulas for calculating the
salaries of the City Attorney and City Auditor (2) establishing minimum staffing for
the City Auditor’s Office, and (3) amending the operations of the City Council.

Plaintiff Hazzard argued that Measure X violates the “single-subject rule” of the
California Constitution because it included multiple reforms in one ballot measure
that was presented to Oakland voters. On April 8, 2024, the court granted the
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City’s motion to dismiss the complaint without leave to amend based on its
determination that the single-subject rule does not apply to Measure X because it
was placed on the ballot by the City Council not by a voter initiative petition.

Progressive Solutions, Inc. v. City of Oakland, et al.

In 2015, Progressive Solutions, Inc. (PSI) sued the City alleging that the City
breached a software-related contract with PSI and misappropriated PSI’s trade
secrets. The City won summary judgment on PSI’s claims, entitling the City to an
award of $977,000.00 in attorney’s fees and costs, plus interest. PSI then appealed
the judgment to the Ninth Circuit Court of Appeals and filed for Chapter 11
bankruptcy. The City held an allowed general unsecured proof of claim in PSI’s
Chapter 11 case based on the District Court’s award of attorney’s fees and costs.
PSI submitted a consensual reorganization plan that includes a dismissal of
Plaintiff’'s appeal to the Ninth Circuit and payment to the City on its proof of claim in
the amount of $613,811.51 over five (5) years. The City received the final
payment in July 2024.
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Affirmative Litigation, Innovation & Enforcement

In 2016 City Attorney Parker established this division to make a top priority of
affirmative litigation and other actions and initiatives to secure justice and equity
for all Oakland residents and workers and to fight discrimination based on race,
gender, sexual orientation, age, disability, immigration status, economic status or
other protected status.

The Affirmative Litigation, Innovation & Enforcement Division includes three units:
the Community Lawyering & Civil Rights Unit ("CLCR"), the Housing Justice
Initiative ("HJI"), and the Neighborhood Law Corps (*NLC"”). CLCR focuses on
affirmative litigation and other initiatives to secure social, racial, economic and
environmental justice and equity, to protect all Oaklanders’ civil and constitutional
rights and to enforce laws prohibiting race, sex and other forms of discrimination
against protected classes. HII is a new initiative serving as a force multiplier for
protecting vulnerable tenants in Oakland’s diverse neighborhoods. HJI increases
OCA'’s capacity to advocate in humerous ways to defend the basic rights of Oakland
tenants to safe, healthy, and dignified housing. The NLC is a unit of recently
licensed attorneys who tackle quality of life issues and public nuisances including
human trafficking, illegal dumping and violations of tenants’ rights.

RAISING OAKLAND’S VOICE

The Affirmative Litigation Division has continued to file and join amicus briefs and
comment letters to lend Oakland’s voice to important legal issues nationwide. The
assault on reproductive rights led to numerous amicus briefs to appellate courts
and the Supreme Court arguing against restrictions on access to abortion. In
Alliance for Hippocratic Medicine et al. v. US FDA et al., Oakland, along with a
coalition of local governments, argued against a challenge to the FDA’s approval of
mifepristone as a safe and allowable drug used in medical abortions.

The team has continued to have its pulse on important environmental issues as
climate change becomes more and more dire for our planet. Oakland joined a
comment to the EPA to strengthen emissions standards for consumer vehicles.
These efforts, along with Oakland’s participation in litigation against fossil fuel
companies for their contributions to climate change and assistance in prosecuting
local polluters, ensure that the disproportionate impact of environmental issues on
minority and low-income communities is not forgotten.
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Highlights

P le of th f California v. BP, Chevron n Philli Exxon an
Royal Dutch Shell

We continue to litigate public nuisance lawsuit our office filed in 2017, alongside
seven other local governments and the California Attorney General, against the five
largest publicly owned fossil fuel companies in the world (Chevron, ConocoPhilips,
Exxon Mobil, BP and Royal Dutch Shell.) This year after years of procedural battles
in the federal trial and appellate courts, we were finally remanded to state court,
coordinated with other California plaintiffs, and assigned to Judge Schulman in San
Francisco Superior Court. We are briefing oppositions to various attempts by the
fossil fuel companies to dismiss the cases. The lawsuit seeks to hold defendants
accountable for the costs of the mitigation and adaptation necessary to protect
Oakland from the ongoing and future consequences of climate change caused by the
companies’ products. One example is the necessity of building sea walls to protect
City infrastructure and public and private property from rising sea levels.

People v, Purdue Pharma

The Affirmative Litigation Division continued to prosecute, including through a
multi-month bench trial, a lawsuit that Santa Clara County and the Orange
County District Attorney brought against leading manufacturers of opioids, drugs
that have caused a nationwide epidemic of abuse and addiction, including in
Oakland and Alameda County. The lawsuit, initially filed in May 2014, charges
that opioid manufacturers have knowingly engaged in a campaign of deceptive
advertising that downplayed the risks and overstated the benefits of opioids — a
deceptive business practice that resulted in rampant over-prescription and a
crisis of opioid-related addiction, injuries and deaths in California and the nation
as a whole. Evidence indicates that the epidemic has disproportionally impacted
Oakland’s African American and homeless populations. The rise of opioid
addiction and overdoses in our community is directly related to deceptive
marketing that aggressively promoted these drugs while covering up the risks.
Although there are legitimate medical uses for opioids, they are highly addictive
drugs that have been vastly over-prescribed as a direct result of the
manufacturers’ deceitful and irresponsible tactics. Families in Oakland are
suffering the consequences.

In 2012, there were 464.4 opioid prescriptions for every 1,000 Alameda County
residents — almost one prescription for every two residents of the county. The
rate of emergency room (“ER") visits related to opioids in Alameda County
increased by almost a third between 2009 and 2014. During that time period, the
rate of opioid-related ER visits by African Americans was more than three times
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higher than the rate of the county as a whole. It is readily apparent that these
companies are peddling their wares to every demographic, but they shamelessly
prey upon some of the most vulnerable populations.

During the summer of 2021, we proceeded to trial in the summer of 2021 and the
trial court ruled against the public entities. Meanwhile, the City Attorney also
worked closely and collaboratively with a number of other local governments to
negotiate the California allocation of national settlement funds from major opioid
companies. Oakland expects to receive up to $20 million in funds to apply to
opioids abatement through 2039._The City has already received over $2 million
for opioid abatement and $1,563,612.61 in attorneys’ fees and costs to date.

City of Oakland v. Monsanto. et al,

In 2015, we filed a lawsuit against Monsanto to hold the giant chemical company
accountable for contaminating Oakland’s waterways and the San Francisco Bay with
Polychlorinated Biphenyls (*PCBs”). PCBs are man-made chemical compounds that
have become notorious as environmental contaminants — PCBs are found in bays,
oceans, rivers, streams, soils and air and have been detected in the tissues of all
living beings on earth, including all forms of marine life, various animals, birds,
plants and trees and humans. This public nuisance lawsuit seeks monetary
damages for abatement of the contaminants and removal of the public nuisance
caused by PCBs.

The City Attorney, as a lead plaintiff settled a national class action lawsuit against
chemical giant Monsanto for $550 million for contaminating Oakland’s storm
waters and the Bay and waterways across our country with toxic PCBs. In April
2023, the City received the $7.5 million settlement payment. During this fiscal
year, the City received reimbursement for the attorneys’ fees and costs the City
incurred in litigating the case in the amount of $538,339.98.

Amicus Briefs

One of the ways the City Attorney’s Office has been advocating for the people of
Oakland recently is through an active practice of drafting or signing onto amicus
briefs or regulatory comment letters. Amicus, or “friend of the court,” briefs, are
opportunities for individuals and entities not directly involved in litigation to
nonetheless present their positions and perspectives to a court. Amicus briefs can
be extremely important: they can help a court understand the gravity of the issue
before them, point out the possibility of perverse or unanticipated consequences of
a court’s decision, and/or help educate a court on an unusual or tricky issue. And
amicus briefs can be extremely influential: courts sometimes adopt their reasoning
rather than the reasoning of any party before them, or use what they learn from
amici to frame their decision. Comment letters urge regulatory agencies to take
certain administrative actions. Oakland has signhed onto comment letters that
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highlighted the impacts certain regulatory actions will have on local governments
or specific population.

In the past fiscal year, our office authored and/or signed onto humerous amicus
briefs and comment letters addressing transgender rights, greenhouse gas
emissions, reproductive rights, and accountability for online companies.

People v. Fellowship of Humanity, et al.

The City Attorney filed this lawsuit in October 2020 against the owners of an event
space called Humanist Hall which was hosting large gatherings in violation of state
and county public health orders and shelter in place orders. Defendants’ activities
risked the spread of COVID-19 to numerous people. They blatantly violated public
health orders even after being told to cease holding large gatherings. After the City
Attorney prevailed on summary judgment, Defendants agreed to settle the litigation
and pay $115,000 in attorneys’ fees and fines. They also agreed to comply with an
injunction ordering them to abide by various event permitting requirements. The
City Attorney’s Office has been receiving monthly settlement payments and working
to enforce the injunction.

People v. Dodg Corporation, et al.

In June 2019, the City Attorney’s Office filed a lawsuit against the owners of a
prominent real estate enterprise for providing unsafe and substandard housing,
endangering the lives of their tenants. The Defendants include two corporate
entities, DODG Corp. and SBMANNZ2, LLC and their corporate principals, Baljit Singh
Mann and Surinder Mann, who together own over a hundred and thirty properties in
Oakland. The City sued the Defendants for severe building and fire code violations,
including illegally converted commercial spaces that lacked basic fire safety
measures and a storage warehouse not designed or approved for residential use.
Defendants have profited from a predatory business model by renting unsafe units
to tenants who are desperate to find affordable housing, many of whom are low-
income, non-English speaking, and often are unable to take legal action to defend
their rights.

The lawsuit focuses on six properties in East Oakland - 276 Hegenberger Road,
1921 International Boulevard, 1931 International Boulevard, 5268 Foothill
Boulevard, 5848 Foothill Boulevard, and 5213 International Boulevard. The City’s
Planning and Building Department cited the Defendants for a range of serious
building code violations at each of these properties including lack of emergency
exits, lack of heat, lack of hot water, inadequate ventilation, severe roof leaks, pest
infestations, non-functioning smoke and carbon monoxide detectors, and lack of fire
suppression systems. The conditions at three of the properties were so hazardous
that the Department completely or partially red tagged the buildings, requiring the
occupants to vacate for their own safety.
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This case went to trial in April 2021 in Alameda County Superior Court. After 13
days of trial and 10 witnesses from the City departments, the Court found all four
Defendants liable under Oakland’s Tenant Protection Ordinance and under state and
local public nuisance law. The Court imposed the maximum amount of daily civil
penalties for three of the six properties based on the severity of the violations and
awarded total civil penalties of $3,997,550. The Court also issued a Permanent
Injunction After Trial, which requires the Defendants to reform their property
management practices and prohibits them from violating tenant protection and
health and safety laws at all of their Oakland rental properties. The Court granted
the City’s request for attorney’s fees and costs, awarding the City a total of
$2,399,947. On March 10, 2022, the Court entered an amended Final Judgment
against Defendants in the total amount of $6,387,487.

Defendants have appealed the final judgment and permanent injunction, and the
City Attorney’s Office is litigating the appeal. The judgment is accruing interest at
the rate of 10% per annum while the appeal is pending.

On August 21, 2024, the appellate court issued its decision. The Court upheld the
broad injunction and affirmed the trial court’s liability finding but reversed much of
the civil penalty award. The Court remanded the case back to the trial court to
reconsider the attorneys’ fees award and recalculate the civil penalty award. The
City Attorney’s Office continues to monitor and enforce the Permanent Injunction.

People v. Chau, et al.

In May 2020, the City Attorney filed a lawsuit against three landlords for tenant
harassment and exploitation and for maintaining their properties in a manner that
constituted a public nuisance. The landlords, who owned and managed several
Oakland buildings, disregarded the most basic rules of property ownership and
management and ignored dozens of warnings from the City over many years
regarding the illegal and dangerous conditions at their properties. On the City’s
motion, the Court issued a preliminary injunction and appointed a receiver to take
control of the properties to address urgent safety issues, protect tenants from
harassment, and facilitate their sale. In May 2023, the Court granted the City’s
Motion for Summary Adjudication, finding the defendants liable under the City’s
Tenant Protection Ordinance, Code Compliance Relocation Program Ordinance, and
state and local public nuisance causes of action. Following this ruling and separate
briefing on remedies, the Court issued a final judgment, awarding the City
$2,460,900 in civil penalties; $10,500 in restitution; $15,249.24 in costs; and
$1,336,627.06 attorneys’ fees. The City Attorney is now working on enforcing the
judgment.

People v. One Rose, et al.
In June 2023, the City Attorney filed a lawsuit against the owners and operators of

a chain of independent living facilities (the “Managers”) along with the property
owners that own the properties used to run the independent living facilities.
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The Defendant Managers own and operate a chain of independent living facilities
(“ILFs") targeted towards individuals with mental ililnesses and/or substance use
disorders, as well as elderly adults, formerly incarcerated individuals, and veterans.
The Managers recruit tenants—including tenants recently discharged from intensive
psychiatric care—with promises of safe, sober, and affordable housing. Instead, the
Managers exploit, harass, and abuse their tenants; provide them with none of the
services promised; and subject them to the repeated threat of forcible and unlawful
self-help evictions. The landlords have subjected their tenants to extreme
harassment and abuse, as well as forceful and unlawful evictions, in violation of
Oakland’s Tenant Protection Ordinance and Just Cause for Eviction Ordinance, state
civil rights laws, and state and local public nuisance laws.

The remaining Defendants own or owned the properties in which these ILFs
currently operate, or have operated, and consistently turned a blind eye to the
unlawful activity taking place.

On July 21, 2023, the City Attorney's Office filed a Motion for Preliminary Injunction and
Appointment of Receiver. On October 20, 2023, the Court granted Plaintiffs’ Motion as
to Defendant Managers. The Managers are enjoined from engaging in self-help
evictions to unlawfully evict tenants, removing tenants’ personal belongings, and taking
any action to harass tenants.

Trial is set for May 5, 2025.

Enforcing worker protection laws

e Minimum Wage for Hotel Workers - In June 2024, the City Attorney
filed a lawsuit against Oakland Alameda Hotels LLC, owner and operator of
the Radisson Hotel in Oakland, for minimum wage violations of Oakland law
and failure to correct the violations and pay back wages to the workers as
ordered by the City’s Department of Workplace and Employment Standards
(DWES). In 2018, Oakland voters passed Oakland’s Hotel Workers
Protection & Employment Standards Ordinance (Measure Z) to ensure
safety, a humane workload, and minimum wage for hotel workers.
Defendants blatantly violated that law. Despite the City’s repeated attempts
to secure compliance through its administrative process, Defendants failed
to cooperate and refused to pay the restitution owed to the affected
employees. Defendants owe $404,491 to 128 affected Oakland workers,
many of whom are housekeepers and line staff, Spanish-speaking, and
women. (City of Oakland v. Oakland Alameda Hotels LLC et al.)

e State Worker Protection Grant - In July 2024, City Council adopted a
resolution to accept and appropriate a worker protection grant that the City
Attorney’s Office received from the California Department of Industrial
Relations. This year, California Labor Code section 181 also granted the City
Attorney authority to enforce state labor laws. The Workers’ Rights
Enforcement Grant will enable the City Attorney’s Office to hire an attorney
in the Affirmative Litigation Division to investigate and civilly prosecute a
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larger volume of the state and local worker’s rights violations that occur in
Oakland but exceed our current enforcement capacity. Through this grant,
the City Attorney’s Office will continue to collaborate with DWES and
community partners to address wage theft and worker abuse in Oakland.
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ADVISORY DIVISION

The Advisory Division provides legal services that address the full spectrum of
municipal affairs. Examples include drafting legislation, ballot measures and
contracts; negotiating complex contracts in matters including information
technology, transportation, public works, major capital improvement and
construction contracts, energy systems, garbage, recycling, site disposal, and cable
franchises; providing advice on housing and economic development projects;
negotiating real estate transactions; issuing municipal bonds; providing advice
about finance, bonds, retirement, benefits, elections, ethics and conflicts of
interest; providing advice on police, fire and emergency services policies,
procedures and practices; defending the City’s ordinances and measures adopted
by voters against challenges in court; providing advice on rent, eviction, homeless
encampment and other housing policies, and initiating legal proceedings to address
public nuisance/quality of life issues in Oakland neighborhoods.

In FY 2021-22, the Advisory Division was comprised of six units: General
Government & Finance Unit, General Public Safety, Code Enforcement & Rent Unit,
Real Estate Unit, Labor & Employment Unit, Police Departmental Counsel and the
Land Use & Planning Unit.

Examples of practice areas and responsibilities of each unit are provided below.
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GENERAL GOVERNMENT & FINANCE UNIT

Table 10: General Government & Finance Unit

Practice Areas & Responsibilities

I City Clerk, Elections
I City Council Meetings

1 Council Committees - Finance and
Management, Public Works and
Transportation, Life Enrichment, Education
Partnership, Rules and Legislation

1 Civil Service Board

Ul Libraries

O] Cultural Arts

[0 Human Services Department

L] Violence Prevention Services

O] Public Ethics Commission

0 Government Ethics/Conflicts of Interest

] Police & Fire Retirement Board (PFRS)
[0 Information Technology Department
[ Retirement Systems

[IPublic Contracting (Purchasing & Grants,
Social Equity (contract compliance, local
business/small local business utilization,
workforce, Contracting Programs)

[ Municipal Finance

[0 Assessment Districts

] Taxes & Revenue; Bonds

[ Parks & Recreation Department

[ Public Works Agency

[0 Department of Transportation

1 Garbage, Waste & Recycling Franchises
1 Cable, Utility and Other Franchises
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General Government & Finance Unit Highlights:
General Government

e Staffed and advised the City Council, the Life Enrichment Committee, Education
Partnership Committee, Finance and Management Committee, Public Works and
Transportation Committee, and Rules and Legislation Committee on open
meetings laws, including the California Brown Act and Oakland Sunshine
Ordinance, the City Charter, the Council’s Rules of Procedure and other
procedural matters.

e Advised the following offices, departments, agencies and divisions on all
operational, program and most other matters, except labor and employment and
litigation: Finance, Housing & Community Development, Human Services, Parks,
Recreation & Youth Development (including managed programs such as Oakland
Zoo, Children’s Fairyland and golf concessions), Library, Public Works,
Transportation, Information Technology, Violence Prevention, Animal Services,
Police and Fire agencies, Mayor’s Office, City Auditor’s Office, City Council
Offices, City Administrator’s Office, City Clerk’s Office, Cultural Arts Division and
KTOP. Reviewed nearly all contracts, grant program agreements, resolutions,
ordinances, staff agenda reports and pre-litigation claims/disputes for the
aforementioned offices, departments, agencies and divisions.

e Advised numerous Oakland boards and commissions on open meetings laws and
procedural and substantive issues, including: Civil Service Board, Police and Fire
Retirement Board (PFRS), the Cultural Affairs Commission, the Public Art
Advisory Committee, the Mayor’'s Commission on Persons with Disabilities, the
Public Safety and Services Violence Prevention Commission, the Commission on
Aging, the Youth Advisory Commission, the Children’s Fairyland Board, the OFCY
Planning and Oversight Commission, the Parks and Recreation Advisory
Commission, the Library Commission, the Alameda County-Oakland Community
Action Partnership Administering Board, the Bicycle & Pedestrian Advisory
Commission, the Sugar-Sweetened Beverage Tax Community Advisory Board,
the Head Start Advisory Board, the Equitable Climate Action Plan (ECAP)
Community Advisory Committee, the Business Tax Board of Review, the
Taxation and Assessment Board, and the Affordable Housing and Infrastructure
Bond (Measure KK) Public Oversight Committee.

e Assisted Oakland boards and commissions with preparing emergency resolutions
in order to continue to seamlessly operate throughout the COVID-19 pandemic.

e Advised and assisted City Administrator and staff to prepare emergency

declarations and multiple emergency orders to enable the City to implement
critical response measures related to the COVID-19 pandemic.
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e Advised the Public Ethics Commission (PEC) on Brown Act and Sunshine
Ordinance open meeting requirements and ethics laws and regulations, including
conflicts of interest, gifts, mass mailings, incompatible activities, and post-
employment activities, and other substantive issues. Advised and assisted the
PEC to prepare amendments to the City’s Campaign Reform Act and advised and
assisted the PEC and staff with ethics investigations and procedures for
enforcement and administrative hearings.

% Advised the PEC regarding the preparation of all documents associated
with its recruitment of a new Executive Director (ED) after a decade of
leadership from the outgoing ED, including the application advertisement
and materials, closed session interviews and final offer letters.

+» Conducted Due Process, Brown Act, Sunshine Act and Public Records Act
trainings for new commissioners.

e Advised on policies addressing homeless encampments, including relocation and
set up of parking sites and other relocation facilities, assisted with drafting of
complex homeless-services legislation to accept and disburse critical grant
monies from the State and federal governments, including Homeless Housing
Assistance Program and Homeless Emergency Aid Program funds, and assisted
with preparation of homeless services agreements, homeless personal property
policies and programs.

e Advised the ADA Programs Division and city departments on matters of ADA
compliance in City programs and on City property.

e Advised the City’s Elections Officials (City Clerk) on issues related to
administering the 2022 primary and general municipal elections.

e Drafted ballot titles, summaries, and impartial legal analyses on multiple ballot
measures for the 2022 primary and general municipal elections.

e Advised and assisted City Administrator and staff to prepare emergency declarations and
multiple emergency orders to enable the City to implement critical response measures.

e Drafted new legislation for OPD to address the issues of sideshows and impermissible
anchor-outs in the Oakland estuary.

Municipal Finance

e Advised the City’s Tax Administrator regarding enforcement and interpretation
of Oakland’s tax ordinances, including the business tax, parking tax, transient
occupancy tax, real property transfer tax, Sugar-Sweetened Beverage Tax,
Vacant Property Tax, and utility users’ tax.

e Advised the City Administrator and various City departments regarding the use
of monies including federal and state grant proceeds (including a large allocation
COVID-19 relief CARES Act funds), tax-exempt bond proceeds, special tax
revenues and other restricted funds.
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Advised the Budget Department and Controller on City budget matters, fund
transfers and expenditures.

Advised the Treasury Division on financing transactions including: banking
contracts, outstanding financial obligations, mandated disclosures and reporting,
responses to public records requests, and other City finances issues.

Advised and assisted the Revenue and Management Agency in matters relating
to debt collection, and placement and enforcement of liens citywide.

Advised City tax boards of review.

Advised and assisted City appointed and elected officials with preparation of the
Biennial Budget.

Advised on and drafted multiple ballot measures for the March 2022 and
November 2022 elections, including the 2022 Amended Library Services
Retention and Enhancement Act, the Progressive Business Tax Ordinance, the
2022 Affordable Housing and Infrastructure Bond, the Oakland Fair Elections
Act, a Charter amendment replacing gender specific language with gender
neutral language, a Charter amendment to allow noncitizen voting in Oakland
Board of Education elections, a good governance Charter reform measure, an
amendment to Oakland’s Just Cause for Eviction Ordinance, and an ordinance to
authorize the City to develop 13,000 low rent social housing units.

Advised City departments on imposition and amendments to fees in the Master
Fee Schedule for City services.

Advised the City’s Deferred Compensation Committee regarding administration
of the City’s Deferred Compensation Plans and contracting for administrative
services.

Advised the Police and Fire Retirement System board (PFRS) on the Brown Act
and Sunshine, Public Records Act, estate and probate issues and other pension
benefits issues.

Drafted federal funding compliant COVID-19 emergency contract addendums
and templates for FEMA and other COVID-19 fund eligible grants, construction,
professional services and other purchases/operations/activities.

Contracts and Compliance

Advised City Administrator’s Office, Division of Contracts and Compliance on all City
contracting programs, policies and requirements such as Living Wage, Minimum Wage,
Local and Small Local Business Enterprise Program, Local Employment and
apprenticeship program, prevailing wages, Nuclear Free Zone Ordinance, Equal Benefits
Ordinance, Border Wall Ordinance, Slavery Era Disclosure Ordinance, procurement and
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solicitation of bids and proposals, request for proposals/qualifications, and waiver of
programs and requirements.

Advised interdepartmental team in ongoing negotiations of a Community Workforce
Agreement (CWA) for City public construction projects

Public Works of Improvement, City Rights of Way, Transportation, and
Environment

Advised City Administrator and Departments of Public Works and Transportation
on all legal issues and proposed legislation related to the City’s infrastructure,
major construction and capital improvement projects, public buildings and
facilities, transportation, engineering, design and construction, environment,
sanitary sewers, creeks, watershed and storm water drains, parks, and City
landscapes, over two hundred construction professional services contracts for
public improvements and major public construction projects, garbage collection,
recycling and site disposal franchise agreements, curbs, streets and sidewalks,
and maintenance of the City right of way, encumbrance agreements and access
agreements, tree and view ordinances, illegal dumping, homeless encampments,
pothole, safe streets and traffic control and management, bicycle, scooters, and
pedestrian programs, and disputes and claims related to these
operations/activities.

Advised the Parks and Recreation Department and Public Works Department on
privately-funded park improvements, including contracts with Trust For Public
Land for donation of in-kind services and materials, and project construction
agreements for improvements to sports fields and facilities, such as new
basketball courts, baseball fields, soccer fields, and children’s playgrounds.

Advised the Public Works Department on city franchises including, solid waste
collection, site disposal, recycling, cable, utility and other City major franchises.

Advised the City Administrator and PW with respect to negotiations between the
City and Waste Management of Alameda County, Inc. ("WMAC") with respect to
the City’s claim against WMAC for $24 million dollars in liquidated damages
assessed against WMAC and WMAC's $25 million breach of contract claims
against the City. Potential litigation and possibly an amendment of WMAC's
Mixed Materials and Organics franchise agreement is being proposed that would
settle and resolve these LDs and implement improved and value-added services
to Oakland residents.

Advised Public Works staff with respect to the Zero Waste Program, and related
State laws, rules and regulations and City policies which aim to divert most if
not all waste away from landfills, and on the implementation of three major
recycling ordinances that affect Oakland businesses, contractors and the City
itself as to how organic and construction and demolition materials are recycled
according to State, County and City statutes and regulations.
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Advised Department of Transportation and other City departments on legal
issues related to, Traffic Safety, Bicycle and Pedestrian programs, E-scooters,
moped, and Car Share Mobility programs.

Advised Department of Transportation with respect to mobile parking
applications program for City parking lots and other locations.

Advised Department of Transportation on major and minor encroachment
permits, and the Oakland Complete Streets and Slow Streets and Essential
Places Programs developed during the Covid-19 pandemic, School Traffic safety
initiatives, street paving, sidewalk and curb repair and capital improvement
projects, Americans With Disabilities ("ADA") access issues, parking and mobility
such as advising on Oakland Parking Garage management contract, DOT
strategic planning, adoption and implementation of an Oakland parklet program,
and Broadway Streetscape Improvement program.

Advised Department of Transportation with respect to Martin Luther King, Jr. Way
Streetscape Improvement Program, Jack London Square Streetscape Improvement
program.

Advised Public Works Department with respect to the implementation of the Community
Choice Energy Joint Powers Authority.

Advised City Administrator and Public Works Agency with respect to emergency
contracts during the COVID pandemic and ongoing homeless emergency.

Advised Department of Transportation regarding the abandoned vehicle abatement and
towing program, including RV and autos on City streets and in homeless encampments
in the City right of way or on City property and Caltrans property and from private
property.

Developed and handled off-site public improvements contract for the Housing Impact
Fee program and for the Transportation Impact Fee program.

Advised DOT regarding the Leimert Bridge Seismic Retrofit project involving temporary
relocation of the East Bay Municipal Utility District and PG&E utility lines during project
construction.

Developed and handled off-site public improvements contract for the Housing Impact
Fee program and for the Transportation Impact Fee program.

Advised DOT regarding the Leimert Bridge Seismic Retrofit project involving temporary
relocation of the East Bay Municipal Utility District and PG&E utility lines during project
construction.

Advised City Administrator and Public Works Agency with respect to emergency
contracts during the COVID pandemic and ongoing homeless emergency.

Advised Public Works Agency with respect to storm drain compliance with the Clean
Water Act and the State’s National Pollution Discharge permit issued by the
California/Regional Water Board.
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Advised Public Works Agency with respect to the implementation of the Community
Choice Energy Joint Powers Authority and advised on resolution creating a citizen
advisory committee.

Advised Department of Transportation and Real Estate Departments for implementation
of solar panel project for various City properties and City parking lots.

Advised Department of Transportation on new parking management and enforcement
program, mobile pay by phone initiatives, the continued implementation of parking
meter enforcement program, which now includes license plate recognition.

Advised City Administrator and DOT with respect to parking restriction programs and
parking enforcement for Lake Merritt.

Advised Information Technology, DOT and DVP on California Consumer Data Privacy Act
and other privacy and personal identifying information issues with respect to collection
of personal data to provide

Advised KTOP with respect to video equipment and cable upgrade contract.

Advised Fire Department on IT, professional services contracts and lot cleaning and
maintenance contracts for wildfire prevention. Advised Housing and Community
Development on CES Service Level subscription IT contract.

Advised DOT and helped negotiate an Electric Vehicle Fast-charging station agreement
with PG&E and Charge Point, a charging station provider.

Advised Public Works Agency on contract dispute and litigation related to Embarcadero
bridge construction project.

Advised the Housing Department on Community Development Grant Fund legislation and
ERAP California Housing and Community Development Department Cashflow Bridge Loan
Agreement, and the First Amendment of the EDC CDBG Annual Program Agreement
after assuming responsibility for advising the department after Jennifer Logue departed.

Advised Public Works and Department of Transportation with respect to the
implementation of the hundreds of millions of dollars from Measure KK and Measure U
bond funding for street improvements, public facilities, critical creek restoration,
improvements to parks, fire stations, recreation centers, libraries, and civic and cultural
sites across Oakland, and for affordable housing projects,

Advised the City Administrator and DOT with respect to a Department of Justice (*D0OJ")
investigation regarding Americans With Disabilities Act accessibility issues of the
City’s/Amtrak’s Coliseum /Capitol Corridor station.

Advised City Administrator on numerous projects that have provided site clearance and
infrastructure such as plumbing and temporary shelter on City or County of Alameda-
owned sites for housing for the homeless including for youth and families.

Advised Public Works Agency, City Council, City Administrator and the Mayor on
the Piedmont Pines II Undergrounding project successful application for 20-A
subsidy funds to the California Public Utilities Commission.
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Information Technology

e Advised Information Technology Department and City Administrator on various
complex information technology, cyber and cloud-based business transactions
and system maintenance contracts including:

o Software as a Service (*SaaS”) project contracts (cloud-based project for
licensing, software, maintenance, support and services, and data storage and
retrieval)

Public Safety Systems Maintenance and Support (Motorola Solutions)
Upgrade of Police and Fire 911, CAD dispatch and new alarm systems
Cordata (new records storage system)

Tritech

Aviat

Federal Engineering

CAD/RMS Interface, Priority Dispatch and Update of System

Akumina

5G/Small Cell Deployment

Public Address System Major Upgrade

City-wide WiFi Fiber Optic Project

Pulsepoint

Bound Tree Medical software

Outsystems

Presidio

SaraNet

PulsepointTT

Fuse Fellows

KTOP video equipment and cable upgrade

Prime Plus 2.0 (police officer tracking software)

O 0 0O 0O O OO OO0 0O 0O OO OoOO0oOOo0OOo0OOoO Oo0OO0

Advised IT, City Administrator, Public Works Agency and Economic Development
Department regarding proposed installation of fiber optic cable in Oakland’s public
right of way to bring internet service to underserved neighborhoods.

e Advised Oakland Police Department with respect to various Information Technology
projects such as Vision, Shot Spotter and Data Sharing contracts (also see below).
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Departmental Counsel for the Oakland Police Department
Police Department Counsel Highlights FY 2021-2022:

o Represented the City in ongoing federal civil litigation (Allen v. City of
Oakland, 00-cv-4599 WHO),

e Advised the Police Department on issues involving compliance with the
Negotiated Settlement Agreement (NSA) in Allen v. Oakland,

o Collaborated with counsel for the Police Commission on matters involving the
Commission’s support of compliance with the NSA as part of ongoing federal
litigation,

e Updated and advised City Council about the City’s compliance with the NSA
and ongoing litigation in Allen v. Oakland,

o Advised the Police Department on liability issues relating to policy,

e Advised the Police Department on liability issues relating to pattern and
practice,

e Advised the Police Department and Employee Relations during union
negotiations regarding new and revised Police Department policies,

e Advised on Police Department policy training,

o Collaborated with the City Attorney’s Affirmative and Defensive Litigation
Attorneys regarding litigation involving the Police Department,

e Advised various City agencies on interagency issues involving the Police
Department, and

e Advised City Councilmembers on development of new local criminal
ordinances
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Land Use & Planning Unit

Provided legal advice to the Planning Bureau related to commencement of
comprehensive, two-phase update to Oakland General Plan, including creation of
Requests for Proposals for technical and community consultants; adoption of the
City of Oakland Local Hazard Mitigation Plan; preliminary consideration of
industrial land amendments; and compliance with Housing Element,
Environmental Justice Element, and Safety Element requirements;

Advised staff on the processing of the Downtown Oakland Specific Plan (DOSP)
draft plan, Incentivized Zoning Program, and Environmental Impact Report in
preparation for presentation to the Planning Commission and City Council for
adoption;

Reviewed administrative draft CEQA documents for various development
applications/projects (e.g., 2401 Broadway, 2929 Broadway, the Head Royce
School Expansion Project; Two Kaiser Plaza, 1433 Webster Street, 1100
Broadway, 295 29th Street, 601 MacArthur, 1750 Broadway, 500 Kirkham, 800
Pine, 914 W. Grand, West Oakland BART, 401 Alice Street, 5441 International
Blvd, California College of the Arts, 460 24th Street, 316 12th Street, 2432
Chestnut Street, 2359 Harrison, Mosswood Park Master Plan, 1396 5th Street,
Latitude High School, 820 West MacArthur Boulevard, 3403 Piedmont Avenue);

Analyzed the potential expansion of the California Historic Building Code to low-
rated properties on the City’s cultural heritage survey;

Provided legal and procedural assistance to the Department of Transportation in
implementing updates to the City’s Bicycle Plan, transportation capital
improvements, and the Telegraph Avenue paving and restriping project;

Reviewed and advised on various appeals of Impact Fees, including drafting
findings and determinations for such appeals;

Represented the Planning Commission at its public meetings and provided
advice on the Brown Act and Planning and Zoning laws;

Advised staff on Political Reform Act conflicts of interest issues related to the
Planning Commission;

Reviewed and Advised staff on Public Records Act exemptions and disclosure
requirements specific to Planning and Building records, and assisted in the
finalization of disclosable records for various Public Records Act requests made
to the Planning and Building Department;

Provided advice to members of the City Council regarding franchise and sign
relocation procedures for the digitization of billboards and wayfinding signs;
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Provided ongoing advice on complex issues related to various multi-phased
development projects (the Children’s Hospital, Oak Knoll, Brooklyn Basin
Projects);

Advise Planning and Building Department staff regarding ongoing code
enforcement issues involving Planning Code violations (e.g., Suprema Meats,
Mountainview Cemetery);

Advised on the City’s regulatory authority regarding site applications for wireless
telecommunication facilities within the public right of way;

Advised on various matters related to the California Density Bonus Law,
including interpretation issues on specific applications, challenges from

applicants regarding submittal requirements, and updates to the City’s

implementing Density Bonus Ordinance;

Provided extensive legal support to staff and City Council in drafting local
legislation, such as the Condominium Conversion Ordinance, All Electric Building
Ordinance, ADU Legislation, the Public Art Ordinance, and the "Construction
Innovation” Ordinance;

Provided extensive legal support regarding California Government Code 8698.4
(the Shelter Crisis Legislation) and the scope of the City’s related regulatory
authority, which enabled the City’s implementation of various safe parking
programs and community cabin programs;

Provided legal analysis of recreational vehicle state laws and land use issues
related to establishing City RV parks for unsheltered persons;

Assisted staff to develop and draft an ordinance that permits and regulates
residential occupancy of recreational vehicles on private property to provide
additional housing options for unsheltered persons;

Provided legal counsel for compliance with San Francisco Bay Conservation and
Development Commission (BCDC) enforcement order compelling restoration of
Union Point Park amenities;

Reviewed numerous compliance certificates applications for legal authority under
the Subdivision Map Act;

Drafted resolutions authorizing 2021 Mills Act contracts and reviewed property
owner contracts to facilitate preservation of historic resources;

Advised on various matters related to the streamlined affordable housing review
process created by California Senate Bill 35 (2017), Senate Bill 330, Senate Bill
9, including interpretation issues on specific applications, challenges from
applicants regarding submittal requirements, tribal consultation procedures, and
creation of Planning forms and standard operating procedures;
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Advised Planning Staff on implementation of the Housing Crisis Act of 2019 and
recent legislative amendments, including through the creation of Planning forms
and standard operating procedures

Advised staff on various complex development applications, including 900 Pine
Street (supportive housing, maker space and multi-family housing); 412
Madison Street (157 apartment units, 89 garage parking spaces, and 1,300
square feet of ground floor commercial use); 1900 Broadway (450-unit
apartment building at the historic Tapscott Building); 1431 Jefferson Street
(Marriott Hotel); 1414 Martin Luther King Jr. Way (housing); Bishop O’'Dowd
High School (new outdoor sports facility); Latitude High School (charter school
in Fruitvale); 1396 5th Street (222-unit residential building with 16 units
reserved for very-low income households); and2100 Telegraph Avenue (up to
1.5 million square feet of office space and 395 housing units);

Advised staff on several historic resource issues, including development
proposals at 460 24th Street (office development in historic district); California
College of the Arts redevelopment (450-unit residential development and
historic building demolition); 5441 International Blvd (redevelopment of historic
warehouse); Fire Alarm Building (City-owned historic property); 1431 Franklin
Avenue (alternate proposals for office or residential tower in historic district);

Advised staff on land use, CEQA, and rezoning issues related to granting a
conservation easement to a Native American land trust and associated
improvements on park property

Reviewed and provided legal advice related to zoning determinations issued by
the Planning Bureau’s Zoning Manager;

Drafted updates to several COVID-19 emergency orders and legislation related
to land use aspects of COVID-19 response, including COVID-19 testing and
vaccination sites, flexible uses of public streets, and immediate establishment of
isolation programs;

Reviewed and provided legal advice related to proposed changes to live/work
conversion Building Code requirements;

Drafted public improvements reimbursement agreement for a project at 24th
and Harrison;

Analyzed and advised on vested rights related to building permits;
Advised on CEQA compliance and development project processing for all

Cannabis related project applications and assisted City Administration to develop
Standard Operating Regulations for implementation of Chapters 5.80 and 5.81 of
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the Oakland Municipal Code (0.M.C.) regarding Cannabis applications and
approvals;

Advised and assisted in drafting various Planning Code amendments, such as
revisions to Transit Habitation Commercial Activities and correlated changes
resulting from the Seismic Strengthening Ordinance.

Advised on implementation issues related to the Oak Knoll Project, including the
finalization of construction bonds and formation of a Mello-Roos Financing
District;

Provided legal support to City Administration for applications for Transformative
Climate Communities Grants provided by the State of California Strategic
Growth Council;

Provided legal analyses to City Administration on various proposed State
housing, transportation, and planning laws and regulations impacting the City of
Oakland;

Analyzed and advised on Religious Land Use and Institutionalized Persons Act
(RLUIPA) claims made by applicants proposing a Native American spiritual
activity and Sweat Lodge on residential property;

Provided legal analysis to staff on the formulation of a new plan for West
Oakland Truck Routes and Prohibited Truck Parking areas that will take into
account equity and health considerations for West Oakland residents;

Assisted City Staff, the Planning Commission and City Council on legal and

procedural questions involving the proposed Oakland Athletics Ballpark at
Howard Terminal.
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Real Estate Unit

General Real Estate

» Negotiated and drafted grant of a “cultural” easement to the Native American
land trust

» Drafted and negotiated a No Build Easement to facilitate development of
adjacent affordable housing projects on the 12th Street Remainder property\

» Drafted and negotiated an Open Space Maintenance Agreement for maintenance
of City-owned open space by the 12th Street Remainder property affordable
housing ground lessees

e Advised on sub-leases of the Fox Theater with the Oakland School of the Arts,
GASS Entertainment LLC, and The Emporium LLC

e Advised on Council approval for lease amendments with tenants in City
Administration buildings

« Advised on and drafted lease agreements for commercial tenants of the Malonga
Casquelord Center for the Arts at 1428 Alice Street

» Advised and negotiated a master site license agreement with East Bay
Community Energy for electric vehicle charging stations in City-owned garages
and parking lots

o Advised on and drafted real estate license agreements with the Ballers for use of
Raimondi Park for the 2024 minor league baseball season

« Prepared license agreements and amendments for several telecommunications
sites

e Advised on the City Stables license and master concessionaire agreement

« Drafted license agreements for West Oakland Youth Center, Peralta Hacienda
Historical Park, Arroyo Viejo Recreation Center, and Clinton Square Center

e Advised on complex questions related to the Surplus Land Act procedures and
requirements

e Closed out the Surplus Land Act process for several City parcels with the State
Housing and Community Development Department

» Reviewed Surplus Land Act notices of availability and advised on negotiation
procedures for several future dispositions of City land

e Advised and prepared agreements for use and management of AC Transit
parking lots

» Provided on-going advice on a capital refrigeration replacement project for the
management and operation of the Oakland Ice Center by the Sharks Ice

e Served as real estate advisor to OCA’s attorney representing the Oakland-
Alameda County Joint Powers Authority as joint counsel on various matters

e Provided ongoing advice to the Oakland Workforce Development Board
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Economic Development

Advised on and drafted an Exclusive Negotiating Agreement for the future lease
and development of 73rd and Foothill

Negotiated the amendment of food restrictions with McDonalds and Taco Bell for
the future development of 73rd and Foothill

Advised on and drafted a Real Property Sale Agreement with AASEG Land LLC,
for the sale of the City’s fifty percent (50%) interest in the Coliseum complex
comprised of approximately 112 acres

Drafted and negotiated a due diligence license with Prologis, L.P., and co-owner,
the County of Alameda, for the purchase and sale of the former Oakland Raiders
Training Facility

Drafted and negotiated (1) a Purchase and Sale Agreement with the County of
Alameda to purchase its 50% interest in the former Raiders Training Facility, and
(2) a Purchase and Sale Agreement with Prologis, L.P. for the purchase and sale
of the County’s interest, together with the City’s 50% interest, in the former
Raiders Training Facility subject to a Lease with Oakland Pro Soccer LLC, the
owner and manager of Oakland Roots men’s professional soccer team and
Oakland Soul women’s pre-professional soccer team

Drafted and negotiated an ENA and extension to the ENA, with Oakland Pro
Soccer LLC, and co-owner, the County of Alameda, for the negotiation of a ten-
year lease of the Malibu property for the installation and use as a temporary,
outdoor soccer venue

Advised on and drafted an extension to the ENA with the Museum of Jazz & Art
for the adaptive reuse of the historic Fire Alarm Building

Advised on and drafted a Fourth Amendment of the LDDA with OMSS, LLC to
facilitate an extension for development of the maritime support project at the
former Oakland Army Base

Advised on and drafted an extension to the LDDA for the historic rehabilitation
and adaptive reuse of the Henry J. Kaiser Convention Center North Gateway
California Waste Solution Project

Drafted and negotiated a Fourth Amendment of the DDA with an affiliate of Lane
Partners to add extensions and related payments to facilitate entitlement of
additional project alternatives for development of the 2100 Telegraph property

Advised on and drafted a Second Amendment to Lease (399 Burma Road) with
Ranokx Logistics Inc. to increase base rent and extend the term for truck
parking area on the former Oakland Army Base

Drafted and negotiated conveyance documents and an amended and restated
easement agreement for the transfer of the Warriors Practice Facility air rights
parcel atop the parking garage for the George P. Scotlan Memorial Convention
Center to Golden State Warriors LLC
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Drafted loan documents and provided legal counsel for the Cannabis Equity
Assistance Program

Provided on-going advice on Brooklyn Basin matters, including subdivision
matters

Provided ongoing advice on the Business Assistance Fund (BAF) to mitigate
impacts from the East Bay Bus Rapid Transit (BRT) corridor

Advised on various ongoing matters related to the dissolution of the Oakland
Redevelopment Agency, including ROPS approval, the use of excess
redevelopment bond proceeds, and the disposition of former redevelopment
properties

Affordable Housing, Emergency Shelter, and Residential Lending

Assisted on the joint applications for State Homekey funding for permanent
affordable housing units

Assisted in the creation of the Rapid Response Homeless Housing (R2H2)
program

Reviewed and advised on Request for Qualifications and Request for Proposals as
part of the competitive funding process for 2023 Homekey projects, drafted
legislation awarding 2024 Homekey/R2H2 funding, and reviewed commitment
letters for 2024 Homekey/R2H2 funding

Negotiated term sheets for Liberation Park affordable housing and a mixed-use
development at 73rd Avenue and Foothill

Advised and drafted a term sheet for possible disposition of the Henry J.
Robinson Multiservice Center and the Holland Multiservice Center

Drafted and negotiated an extension to ENA with Satellite Affordable Housing
Associates for negotiation of an LDDA and ground lease for development of a
mixed-use project with 94 units of affordable housing on the remaining portion
of the 12th Street Remainder property

Drafted and negotiated a First Amendment of the LDDA and CC&Rs with Satellite
Affordable Housing Associates ("SAHA") and Native American Health Center
(“"NAHC"), together with assignments of the LDDA and Ground Lease with
affiliates of SAHA and NAHC and closing documents for the development of a
mixed-use project with 76 units of affordable housing and a health center and
cultural space located at 3050 International

Drafted and negotiated an LDDA, Ground Lease, and closing documents, with an
affiliate of East Bay Local Development Corporation, for development of a six-
story mixed-use project with 90 units of affordable housing on a portion of the
12th Street Remainder property

Drafted and negotiated amendments to the DDA, and closing documents, with
an affiliate of Resources for Community Development for development of a
mixed-use project with 76 units of affordable housing located at 3823-3829
Martin Luther King Jr. Way, known as Longfellow Corner
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Drafted, negotiated, and closed loan documents for the Imperial Inn, Quality
Inn, Extended Stay America, Covenant House, and Kingdom Builders Homekey
projects. Drafted and negotiated a Lease Disposition and Development
Agreement and Ground Lease, as well as loan documents, for the Dignity Village
(Clara and Edes) Homekey project

Drafted and negotiated loan documents and provided legal advice on City
assistance to several land trust, lease-to-own, and limited equity cooperative
projects

Advised on, drafted documents and closed a loan for the rehabilitation of Harp
Plaza

Drafted and negotiated loan documents for affordable housing rental
developments including 90 affordable units on a portion of the 12th Street
Remainder property, 75 affordable units at 3050 International Boulevard, 49
affordable units at 1904 Adeline Street, and 76 affordable units at 3801-3807
and 3823-3829 Martin Luther King Jr. Way

Advised on and drafted documents related to Lion Creek Crossings I
resyndication

Advised on, reviewed, and negotiated documents related to the permanent loan
conversion of Fruitvale Studios affordable housing project at 2600 International
Boulevard and 95th and International affordable housing project at 9409-9437

International Boulevard

Drafted and negotiated loan documents and template affordability restrictions
for a loan to the San Francisco Housing Accelerator Fund to operate the City’s
Acquisition and Conversion to Affordable Housing (ACAH) program

Entered into leases with Caltrans for interim shelter programs for unhoused
Oaklanders and dealt with environmental clearance issues

Negotiated a lease amendment and extension with a private property owner for
a new 100-bed shelter program at 2601 Wood Street

Drafted lease extensions and ordinances for shelter programs located at the
Home Base site

Drafted several license agreements with homeless program operators, including
the 3rd and Peralta site, 12th Street remainder site, Wood Street safe RV
parking site, Miller cabins, Oak Street cabins, and the 66th Avenue RV parking
program

Advised on the wind-down of an interim shelter program preparing for long-term
affordable housing development

Advised staff and Council on viability of new proposed shelter programs,
including on Caltrans property and at the Oakland Army Base

Advised Mayor on plan to provide sufficient shelter for all unhoused Oaklanders

Advised on Council approval for lease of hotel rooms for high risk unsheltered
persons at the Lake Merritt Lodge
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Advised on development issues related to 1707 Wood Street affordable housing
development

Advised on workout issue for the Coliseum Connections mixed-income housing
project

Advised on labor standards in connection with Measure U bond funding

Advised on and drafted an ordinance modifying the City’s Linked Banking
Services Ordinance

Drafted and closed a loan repayment deferment agreement for the affordable
housing portfolio of the East Bay Asian Development Corporation

Advised on and drafted density bonus and affordable housing impact fee
regulatory agreements for monitoring of affordable housing units

Advised on various issues related to residential mortgage assistance lending,
including resales of homes, leasing of units, release of restrictions, and owner-
occupied rehabilitation programs

Provided training to the Department of Housing and Community Development on
City and state programs and regulations affecting affordable housing

Page 64



GENERAL PUBLIC SAFETY, CODE ENFORCEMENT & RENT UNIT

Building Code Enforcement

e Represented City in administrative appeal hearings related to Building Maintenance
Code violations.

e Advised Building Official and Code Enforcement staff on code enforcement issues
related to numerous blighted, substandard, and nuisance properties, including
encampment issues on private properties.

e Advised Department of Planning and Building on policies and procedures related to
issuance of civil and administrative citations.

e Advised staff on appeal heard by the City Council of Public Nuisance Declaration
issued by Building Code Enforcement against the owner of large industrial operation
in north Oakland, resulting in affirmation of the public nuisance declaration and
nearly $500,000 in civil penalties.

e Applied for and obtained inspection and abatement warrants from the Alameda
County Superior Court to clean and secure blighted properties.

e Reviewed emergency nuisance abatement contracts for Department of Planning and
Building.

e Reviewed and revised Code Enforcement materials and forms related to violations,
orders, and appeals.

Cannabis Regulation

e Advised Economic and Workforce Development Department (EWDD) on commercial

e Advised Economic and Workforce Development Department (EWDD) on commercial
cannabis activity permitting and enforcement issues.

e Drafted ordinance that City Council adopted in June 2024 to authorize the City to
approve permits for cannabis dispensaries to operate onsite consumption lounges.

e Advised EWDD on grant compliance and reporting issues resulting in the City’s
successful receipt of funds to be dispersed to cannabis businesses for general
business support and technical assistance.

e Advised EWDD on Public Records Act compliance related to commercial cannabis
activity licenses, permits, and approvals.
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Reviewed City contracts for vendors for the provision of technical assistance and
legal services to cannabis equity applicants.

Reviewed agreements for EWDD to conduct loan programs and technical assistance
for equity applicants under City’s cannabis program.

Reviewed agreements for cannabis equity applicants and permittees to receive City
grants to fund workforce development activities including shared use manufacturing
facilities, and business security upgrades.

Reviewed and prepared resolutions authorizing the City to receive state grants to
fund equity applicants by issuing loans and grants.

Advised Department of Planning and Building, EWDD and the Fire Prevention
Bureau on enforcement issues related to unlicensed cannabis dispensaries and
other cannabis operations.

Advised EWDD on government ethic laws in the context of City grants, the Cannabis
Regulatory Commission, and commercial cannabis activity permitting.

Advised Building Code Enforcement on displacement issues related to cannabis
operations.

Advised EWDD regarding City’s application and proposal for use of state grants to
provide City grants to local equity applicants and permittees for commercial
cannabis activity in the areas of shared use manufacturing facilities and workforce
development.

Provided training to Cannabis Regulatory Commission on the Brown Act, Oakland’s
Sunshine Ordinance, and Robert’s Rules of Order.

Advised on due process, administrative appeals, and related issues for EWDD in
context of City’s enforcement on unauthorized cannabis licensees and non-
compliant licensees.

Advised EWDD and City Council on legal framework governing cannabis temporary
events, cannabis cafes, and alcohol sales, and potential policy changes.

Fire Prevention

Advised Fire Prevention Bureau on a wide range of enforcement issues, due
process concerns, Fourth Amendment law and property inspections, fire watches,
staff cost recovery and master fee schedule questions, and related policies including
vegetation management and fire-safety inspections.
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Reviewed and prepared resolutions authorizing grant agreements,
intergovernmental memorandums of understanding, and equipment procurement for
the Fire Department.

Advised Fire Department on Public Records Act compliance.

Provided ongoing legal support to MACRO (Mobile Assistance Community
Responders of Oakland).

Reviewed procurement and services contracts and interjurisdictional agreements for
the Fire Department.

Counseled Fire Prevention Bureau on enforcement issues at substandard and
dangerous buildings including red-tagging and avoiding tenant displacement.

Advised Fire Prevention Bureau on enforcement and occupant displacement issues
for various non-conforming residential use properties.

Advised Fire Prevention Bureau regarding Fire Code enforcement related to
unpermitted commercial cannabis operations.

Advised Fire Chief and executive staff on matters relating Emergency Medical
Services patient transport and state law.

Researched and advised state and local jurisdictional issues related to Fire Code
compliance for the Fire Prevention Bureau.

Advised on Alternative Materials and Methods Request approvals for the Fire
Prevention Bureau.

Provided trainings to Fire Prevention Bureau staff on administrative processes, the
issuance of administrative citations, and on Public Records Act and subpoena
compliance.

Privacy and Technoloqy

Advised Oakland Police Department, the Department of Transportation, Public
Works, the Economic and Workforce Development Department, and City
Administrator’s Office regarding compliance with City’s Surveillance Technology and
Community Safety Ordinance and other City policies concerning privacy issues,
Surveillance Use Policy drafting, intergovernmental agreements with federal
agencies, and City grant agreements with private entities.

Drafted revisions and advised City Administrator’s office on the Privacy Advisory
Commission’s bylaws.
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Provided support to City Attorney’s Police Counsel on procedural, legislative, policy,
and report drafting questions for compliance with the City’s rules on local
surveillance technology.

Provided support to City Attorney’s legal counsel assigned to Department of
Transportation and Public Works to ensure procurement legislation complied with
the City’s rules for acquisition of surveillance technology.

Rent Program

Advised City Council, Mayor, Rent Adjustment Program staff, and Housing,
Residential Rent, and Relocation Board (Rent Board) on a broad range of rent,
eviction, and other land-tenant regulatory matters.

Drafted ordinance strengthening tenant protections in the Just Cause for Eviction
Ordinance including prohibiting no-fault evictions by rental property owners who are
delinquent on business.

Worked with Land Use team to draft ordinance amending the Planning Code to
implement state replacement housing law (Housing Crisis Act) consistent with local
Just Cause protections.

Provided training to Rent Program staff on a broad range of topics including the Rent
Adjustment Ordinance, Just Cause for Eviction Ordinance, Tenant Protection
Ordinance, and state and local laws related to housing habitability, tenant relocation
benefits, tenant buyout agreements, security deposits, and other common landlord-
tenant issues.

Staffed all meetings of the Housing Residential Rent and Relocation Board and
advised on the adjudication of disputes under the Rent Adjustment Ordinance.

Advised Department of Housing and Community Development and Rent Adjustment
Program staff on Public Records Act compliance.

Drafted Regulations that were adopted by the Housing Residential Rent and
Relocation Board related to the Rent Adjustment Ordinance and the Just Cause for
Eviction Ordinance.

Drafted ordinances that were adopted by Council making numerous amendments to
the Rent Adjustment Ordinance including extending the timeframe for tenants to file
petitions, removing the requirement that a tenant must be current on rent in order to
respond to petition, limiting banked rent increases, prohibiting rental property owners
who are delinquent on business taxes from increasing rent, and make other
clarifying changes
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Drafted ordinance that was adopted by Council in December 2023 prohibiting
discrimination on the basis of non-traditional family relationships.

Reviewed professional services contracts, emergency rental assistance contracts,
and grant agreements for the Rent Adjustment Program.

Advised Department of Housing and Community Development on implementation of
the Code Compliance Relocation Program, including review of pending tenant
applications and development of the appeals procedures.

Assisted litigation division with various matters related to tenant protections including
challenges to the Eviction Moratorium Ordinance and affirmative litigation under the
Tenant Protection Ordinance.

Provided trainings to the Housing Residential Rent and Relocation Board on quasi-
judicial, regulatory and public official roles and responsibilities, the Brown Act, and
state and local law related to rent and eviction control.

Reviewed Mayor’s resolutions appointing new members to the Housing Residential
Rent and Relocation Board.

Advised Housing and Community Development staff on issues related to the Fair
Chance Access to Housing Ordinance, the Code Compliance Relocation Program,
and other laws and policies;

Revised Rent Adjustment Program forms and notices including Petition and
Response forms and notices for tenants in foreclosed properties.

General Public Safety

Served as Parliamentarian at bi-monthly City Council meetings, and monthly City
Council Public Safety Committee meetings; advised on the Brown Act, Oakland’s
Sunshine Ordinance, Council Rules of Procedure, and specific items on the meeting
agenda.

Advised Public Works Department on illegal dumping, hauling, wastewater discharge,
and unauthorized dumpster violations and enforcement procedures.

Advised Public Works Department on City operated surveillance camera program to
catch illegal dumpers.

Advised City Administrator, Department of Economic Workforce Development, Police
Department and Fire Prevention Bureau on enforcement actions against nuisance
commercial establishments and other nuisance commercial vendors and properties.
Drafted ordinance that was adopted by Council prohibiting smoking in multi-family
housing.
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Reviewed contracts, reports, and memoranda of understanding for Oakland Animal
Services. Advised Animal Services on various animal and wildlife-related issues,
including intake and rescue procedures, animal seizure and release procedures,
vicious and potentially dangerous dog hearings, administrative appeals, animal-
related nuisance complaints, and other issues arising under Title 6 and state wildlife
statutes.

Provided support to Litigation Team on actions involving rental housing, building and
fire code enforcement, and homeless encampment management issues.

Advised Council Members on Public Records Act compliance.

Drafted resolution to put Measure Z successor public safety ballot measure on ballot
including impartial analysis and ballot question.
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LABOR & EMPLOYMENT UNIT

The Labor & Employment Division handles the Office’s labor & employment matters,
with a special focus on police practices and accountability.

The Division works closely with Departmental Counsel for the Oakland Police
Department to enhance the Office’s handling of police matters, including police
department policies and personnel/discipline cases.

Highlights FY 2021-22:

e Reviewed staff reports, resolutions and legislation related to personnel
issues.

e Continued to advise City Administration, City Council and other City boards
and commissions on a myriad of unique issues related to COVID-19, including
issues related employee health and safety and emergency leave,_returning to

work and telecommuting, and public meetings as laws and protocols related to
COVID-19 evolved over time.

e Provided trainings for member of the Police Commission and the Police
Commission Selection Panel, and the Office of the Inspector General including
training on various topics.

e Submitted and presented reports to the Oakland Police Commission
regarding police discipline arbitration decisions, the City Attorney’s efforts to
support police accountability.

e Continued to support transparency with regard to police personnel records as
required by California Senate Bill (SB) 1421 as well as the newly passed SB 16,
which expanded on the categories of police personnel records, previously
confidential, and now required to be disclosed under the Public Records

Act. Committed substantial resources and time to compliance, including hiring
and training a full-time attorney to manage the review and production of police
personnel records and bolster the office’s advice to and support for the City
Administration and Police Department related to compliance with the Public
Records Act.

e Advised numerous City Departments and other City public officials (including
the Mayor, the City Auditor, Police, Fire, Public Works, Human Resources,
among others) on various personnel and labor issues, including recruitment,
hiring and promotions, leaves of absence, disability accommodations, workplace
threats, drug testing, and workplace discrimination.

e Advised the City Administrator’s Office, numerous City Department heads
and managers, and other City public officials (including those from Police, Fire,
Public Works, Employee Relations, Employment Investigations and Civil Rights
Compliance, and the Citizen’s Police Review Agency, regarding employee
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misconduct, administrative investigations, discipline grievances and related
issues.

e Developed and administered multiple trainings regarding police
accountability, including trainings for officers assigned to conduct internal
investigations, trainings for command staff regarding the discipline process and
for their role as Skelly officers.

e Advised Police Department and other City leaders regarding police
misconduct, investigations, discipline and related grievances as well as policies
and procedures related to the same.

e Advised the Police Department and City leadership regarding the Police
Department’s court-mandated oversite pursuant to the Negotiated Settlement
agreement, assisting in successfully transitioning the Department and City into
substantial compliance and the resultant “sustainability period.”

e Represented and defended the City in matters before the City’s Civil Service
Board, California’s Public Employment Relation Board, and California’s Equal
Employment Opportunity Commission.

e Advised the City’s Industrial Disability Committee, including via participation
in its monthly meetings.

e Reviewed, edited and approved numerous contracts for professional
services.

SPECIAL INITIATIVES & PROGRAMS

Open Government Program

The City Attorney’s Open Government Program advises the Mayor,
Councilmembers, City Auditor, City Administrator, City departments, boards,
commissions, regarding transparency and accountability in City government. The
program provides technical and legal assistance to City departments regarding
public records requests. We also advocate and provide advice regarding compliance
with and provides trainings about the California Public Records Act, Sunshine
Ordinance and Brown Act. The Open Government Coordinator addresses constituent
issues and helps facilitate responses to requestors seeking public records and
documents. In FY 2020-21, the Open Government Coordinator reviewed, responded
to and facilitated more than 1,000 public records requests involving thousands of
pages of documents, providing training to departmental records liaisons and
continued administration of the City’s public records portal, Next Request.
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CONCLUSION

I am honored and deeply grateful to have served as City Attorney for our beautiful,
enlightened, progressive and innovative City for more than thirteen years. Oakland
recognizes and champions the use of the law as a powerful and effective tool to
improve our community, and to empower, protect and advance the rights and
interests of all Oaklanders. I and my team are dedicated to vigorously and
strategically defending Oakland’s policies, programs and laws in court, and to
initiating legal action and other initiatives to uphold and advance the constitutional,
civil and other legal rights, economic interests and the quality of life of all of our
residents.

Our faithfulness to accountability and fiscal responsibility and our commitment to
fair, honest, open, non-discriminatory and equitable City practices continue to
provide the framework that guides our mission. I am grateful to the Oakland
electorate for giving me the opportunity to serve the City I love.

This is my final annual report as my third, four-year term as Oakland’s elected City
Attorney will end at precisely 10:59 a.m. on January 6, 2025. City Attorney Elect
Ryan Richardson will commence service as Oakland’s elected City Attorney at 11:00
a.m. on January 6, 2025. Mr. Richardson currently serves as Chief Assistant City
Attorney of our Advisory Division.
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About Barbara J. Parker

Barbara J. Parker is the second elected City Attorney for Oakland, California. An
Oakland resident for more than forty-three years. Ms. Parker is an advocate for civil
rights, race and gender equity, women’s empowerment and children’s issues.

In July 2011, the City Council appointed Ms. Parker to complete the term of the first
elected Oakland City Attorney. In November 2012, Oakland voters elected Ms.
Parker to a four-year term as Oakland’s second elected City Attorney; winning
every precinct. In November 2016 Oakland voters elected Ms. Parker to a second
four-year term. Ms. Parker ran unopposed. In November 2020 Ms. Parker was
overwhelmingly elected to a third, four-year term with 80.4% of the vote.

Ms. Parker is the first and only African American woman elected to city-wide office
in Oakland as of the end of FY 23-24. Ms. Parker has commented: “This is an
honor, but it also is a sad commentary on the current state of affairs that at this
late date only one African American woman has held City-wide elected office.”

In an award-winning legal career spanning more than four decades, Parker has
developed extensive expertise as an attorney in the private sector and at all levels
of government, including work in the private sector for two major law firms and two
major corporations, more than five years as an Assistant United States Attorney for
the Northern District of California, and more than 10 years as Chief Assistant City
Attorney (second in command in the Oakland City Attorney’s Office).

Ms. Parker was born and raised in Seattle, Washington, where her parents migrated
to escape the grinding poverty and legalized racial discrimination and oppression of
sharecropping in the rural, segregated South. Ms. Parker holds a Bachelor of Arts
Degree in Economics from the University of Washington. Ms. Parker graduated
from Harvard Law School determined to use the law as a tool to make justice and
equality a reality.

Ms. Parker has resided in Oakland’s Haddon Hill neighborhood near Lake Merritt for
more than 32 years and has been an Oakland resident for more than 40 years.
Barbara is the proud parent of Savannah Ain Williams, a Spelman College graduate,
and the bursting-with-pride grandparent of Koda and KJ.

Contact Information

Oakland City Attorney’s Office

1 Frank Ogawa Plaza, 6th Floor, Oakland, CA 94612
Tel (510) 238-3601

Fax (510) 238-6500

Email info@oaklandcityattorney.org

On line www.oaklandcityattorney.org
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