January 23, 2025

CLOSED SESSION REPORT OF FINAL ACTION

Date of Meeting: Thursday, January 23, 2025

Litigation Negotiations
NAME OF ACTION:

Bernita Toney v. City of Oakland, et al.
Alameda County Superior Court Case No. RG19030985

This matter is listed as Item No. 1(b) on the Closed Session Agenda:
The Council authorized settlement in the amount of $150,000.00

This case arose out of incidents occurring on September 10, 2018.
FACTS/ISSUES:

On September 10, 2018, Plaintiff Bernita Toney alleges that debris falling from the Beach Street
overpass above Yerba Buena Avenue stuck Toney’s head and body, causing a traumatic brain injury, a
fractured finger, a shoulder injury, and a loss of wages. Plaintiff subsequently filed this lawsuit against
the City alleging that the Beach Street overpass constituted a dangerous condition of public property.
The City has determined that settlement in the amount of $150,000.00 to Plaintiff, without admitting
liability and to avoid further litigation, is in the best interest of the City.

Motion Made by: Councilmember Houston
Motion Seconded by: Councilmember Unger

AYES: Brown, Fife, Houston, Kaplan, Ramachandran, Unger, and President Pro Tempore
Gallo=6

NOES: Brown, Fife, Houston, Kaplan, Ramachandran, Unger, and President Pro Tempore Gallo
ABSENT: COUNCIL PRESIDENT JENKINS (serving as Mayor pursuant to Charter Section 303);
Brown, Fife, Houston, Kaplan, Ramachandran, Unger, and President Pro Tempore Gallo=2
ABSTENTION: Brown, Fife, Houston, Kaplan, Ramachandran, Unger, and President Pro Tempore
Gallo
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